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Pycckas Haponnast nocnoBuiia ropoput: «Ha HeT u cyna HeT».

B MupoBo#l nuBMIMCTHKE — HayKe O MPakKJaHCKOM IpaBe 10 CEro BPEMEHH
HEeT KOHKPETHOI'O OIpeIe/ICHUS NOHATUHHOM KaTeropuu «npaso». B rymaHUTapHBIX
HayKax IOHATHE «npa6o» NPEICTABICHO AeciITKaMU (POPMYJIHPOBOK, a HMEHHO:
CyNeOHBIX, 3aKOHOJATENBHBIX U TOKTPUHAIBHBIX NeQHUHUIMM, YTO IPOTHBOPEYNT
OOLIEHU3BECTHON JIOTUKE U €€ 3aKOHaMm K TpebyeT Ge3yCIOBHOIO MepeBoja 3TOTo
COUMANIBHO-3HAYMMOI0, TIOCYAapCTBOOOPA3yIOIEro IOHATHS B KOHKPETHYIO
CMBICIIOBYIO KaTErOpHIO.

MHO0XeCTBO OnpeneneHuil ¥ TPaKTOBOK BBIBOIAT «1paso», KaK CMBICIOBYIO
COMHUIY B PaHr HECYLIECTBYIOIMX. YNOTpeOJeHHe CJOoBa #Mpaso C €ro
IpUIaraTejbHbIMU: PHUMCKOE, aJMUpalTeicKoe, IEePKOBHOE, OO0MKECTBEHHOE,
KOTHETHBHOE, (UIylMapHOe, OHO3THYHOE, CYBEPEHHOE, MO3UTUBHOE H, HAKOHEIL,
COBETCKOC /paeo HE NAIOT OTBET O CaMOM CyTH, Ka3aJI0Ch Obl, «OOIIENPU3HAHHOTO
YEJI0BEUECKUM Pa3yMOM» 3TOTO TOHSTHS.

Kak cnenctBue, OTCYTCTBHE HAayudyHOrO OINpeJeNeHHs OOLIECTBEHHO
3HaYUMOM, COLMOINOJIUTIKOHOMHUYECKONH KATETOPHH «#1paso» BIEYET 3a coOO
HECOBEPIIEHHBIE M 3aKOHOTBOPYECTBO, M NPaBOMEPHOCTH CYUIECTBYIOIIEH
INOACYAHOCTH Ha €ro OCHOBe. OTO SBIsETCA TPHYMHOH MHOXECTBA
MEXIyHAPOIHBIX M BHYTPUIOCY AAPCTBEHHBIX NPOOJieM, HAUYUHAsI C Pa3BA3bIBAHUS
MHPOBBIX BOWH M MEXIyHapOAHOrOo TEpPpOpU3Ma U 3aKaHUYHMBas HENPUKPBITHIM
3THOLIMIOM  TOCYyAapCTBOOOPAa3yIOIIMX  HAPOIOB  PAa3IMUYHBIMH  METOJAMH,
CrocobaMu U CpeACTBaMH, B TOM YHCJIE, MYJIBTHKYJIbTYpanusma. Kak ciencteue
IIPOMCXOJMT IaJIEHHE PacOBO-3THUYECKOI0 HMMYHHUTETA, MOPATbHO-3THYECKUX
HOPM H JIyXOBHO-HPAaBCTBEHHOH c(ephl, TEpPNUMOCTh TOJ IPUKPHITHEM
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TOJICPAHTHOCTH, MAaCCOBBI€ IPABOHAPYIICHMSA, BHEKOHCTUTYLIHOHHBIC IICPCBOPOTHI,

3axBart ynpapieHus HapomaeiM 1ocTostHEEM U pa3BaioM SKOHOMHUKH TOCY AApPCTB.

OtcyTcTBHE HM3HAYANBHOTO KOHKPETHOTO OMPEIEIEHUS IOHATHUS «Hpa6oy
T0 JIOTHKE BelleH BJIEYET 3a COOOM CIIOLIHYIO HEONPEACTEHHOCTh IIPHMEHNMOIO
rOCYyJJapCTBEHHOTO M MEXAYHapOJHOro TIipaBa IpU CKaThIBAHUHM HA ykKe
YCTOSIBIIIEECS «HA 3aI1a/Ie» YyTBEPXKACHUE MEXKIYHAPOAHBIX «IIPABUII».

B ocHOBe Takoro TmMONOXEHWs JEXHUT COoQU3M METOJ BBEACHUS
B 38011y KJIeHHE: «KPOPMANLHO KAXHCYUWeeCs NPABUNLHBIM, HO JIOHCHOE NO CYUecmey
YMO3AKIIO4eHUe, OCHOBAHHOE HA NPEOHAMEPEHHO HeNpasuivHoM noobope
UCXOOHDBIX NONOICEHUT, CIIONCHOE PACCYHCOEHUE, UHO20A HAMEPEHHO 3aNYMAaHHOe
C Yenvlo NOKA3aMb YMCMEEHHOE NPe6oCX00CME0 UNU 66eCMU 8 3a0NYiHCOeHUe
cobeceOHuKa, npuém o6y ueHUs u Memoo UCCLe008aHUA, HENPABUNbHBLE AP2YMEHNbL,
86e0€nHbIe OpegHezpedeckumu Punocopamu». (InekTpoHHas OUOIMOTEKa)

PaspaboTka ompeneneHus] IOHATHS «Mpaso» SBISETCS aKTyaabHeNIeH
3a/layeii COBPEMEHHOCTH, MOCKOJBKY HPH €ro OTCYTCTBHU HMEETCH MHOXKECTBO
BBIBOJISIIMX MEXAYHApOJHOE NpaBO B 00JacTb HEOMpPeJeNEHHOCTH IPaBOBLIX
CUCTEM.

BceBo3MOXKHBIE  BOEHHBIE  OCKalallud, aHAJOIMYHble  aBHALMOHHBIM
6om6oBeIM ynapam 1o IOrociaBui W JIMBUM, He TOBNEKIH MEXTyHAapOIHbIE
NpaBOBBIC  MOCNEACTBHS  JUIsl  arpeccopa, COOTBETCTBYIOIIWE  IIPaBOBBIM
IOPUAWYECKMM CaHKLMAM, OCHOBAaHHBIM Ha Oe3ale/UIIIHOHHOM BO3MELIEHHH
JeMOrpauuecKkoro, MaTepHalbHOTO, (HMHAHCOBOTO, JKOJOIUYECKOTO M JAPYTHX
BUJIOB ylliepoa.

3HaYMMOCTb TEPMUHA «npaso» OecnperieeHTHa. [Ty Th €ro cTaHOBIEHH KaK
MOJIUTIKOHOMUYECKOW KAaTeropuu HeoOXOIUMO paccMaTpHBaTh CO BpPEMEH
Pumckoro mpasa. ITo mueHnio aBropa «OcHOB puMckoro npasa» O.A. OMeIbYeHKO,
AUI IPABOBBIX CUCTEM POMAHO-IepMaHCKOro Tumna OonbIIMHCTBA cTpaH EBporisi,
Jlatunckoit AMepuku, AQpUKK M A3HH, K KOTOPBIM C OTOBOPKaMHU MPUHAIEKHUT
TPaZUIIMOHHOE POCCHICKOE MPaBo, pUMCKOE MPaBO UMEET 0COOYI0 PUI0COPCKYIO,
VICTOPHYECKYIO M KYJIBTYPHYIO 3HAYUMOCTh. OH YTBEPXKJIAET, YTO MHOTHME YepTEhI
o01Iedl PaBOBOM TpaIWIMK, PABOBbIE HHCTUTYTHI U JOTMATHYECKHE KATETOPHU
COBPEMEHHBIX MPABOBLEIX CHUCTEM HENOCPEJCTBEHHO BOCXOJAT K MPUHIUIIAM
U CTPYKTYpE PHMMCKOIrO IpaBa, [OTOMY 4YTO BBIpa0aThIBAIMCh HA €ro OCHOBE
WIM C y94eTOM €ro KpPUTHYECKOro BocnpusTtvs. OTAelbHbIE  CONPsKEHHS
¥ IOTMaTH4YeCKUe TPpeOOBAHUSI, BOCXOASIINE K PUMCKOMY TIPaBy, SBHO UM HESIBHO
MPOAOJKAIOT JXUTh B COBPEMEHHOM IpaBe B MPSIMOM 3aMMCTBOBAHHOM BUJE HIIH
NPeJIOMJIEHHBIE Yepe3 HalMOHAIbHbIE TPAalUIUU. JTa HCTOPUYECKAS CBSI3b
C PUMCKHM IIpaBoM C(OpMHUpOBasla TIIABHYIO KaYeCTBEHHYI0 OCOOEHHOCTH THIIA
NPAaBOBBIX CUCTEM, Haubojee Pa3sBHUTOrO B HAyYHOM OTHOLIEHHH CPaBHHUTEIBHO
C IPYTMMH M3BECTHBIMU B MUPOBOH IOPHUIUICCKON IIPAKTUKE TUIIAMH.

OcHOBBI puMCKOro npaBa (GOPMUPOBATUCH Ha TaK Ha3bIBAEMOMN >KPeuecKoil
¢unocoduu. Ioctynarel e uactuuno orpaxensl B «Jlurecrax IOcTuHmManay,
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BKIIIOHAIOIIKX  CYXIACHUSI PHMCKHX «KJIAQCCHYCCKHX IOPUCTOBY». YuuTeiBas

OPTOJIOKCAlIbHYI0 ~ NIPEeMCTBEHHOCTh  COBPEMEHHOM  IOPUAUYECKOH  HAyKH,
HEeo0X0IUMO ellé pa3 BEpHYThCS U MPUCTAILHO PACCMOTPETH DTH CaMble OCHOBBI
C NMO3UIUY CETOMHSAIIHETO JHSA, HO NPEXKAE HEOOXOAUMO clieNaTh OrOBOPKY, IpHU
KaKHUX YCJIOBUSAX (OPMUPOBATACK KpeuecKast KacTa M KaKod COLManbHEIN cIIoN OHa
peacTaBIIsLIA.

I'peunss  BpeméH «llurecroB IOcrtunuana» Obuia  paboBnanenbYecKoit
OOIIHOCTEI0, B KOTOPOH JKPEYECTBO SIBISUIOCH [PUBUIETUPOBAHHOM KacToi
Y COCJIOBHEM, MPEACTABIIAIOIIKUM «TOCYIapCTBEHHYIO» CTPYKTYPY YIpPaBIICHHS.
JKpeuecTBo OTpakano MUPOBO33PEHUECKYIO ILIATGOPMY, CBONCTBEHHYIO MMEHHO
TOMY BpPEMEHH M TOMY COLMAJIBHOMY CJIOIO, KOTOPBI OHO IPEACTaBISIIO.
ECTeCTBEHHO, 3TO HANOXXUIIO COOTBETCTBYIOIINI OTIEYaTOK Ha ero Gpuiocodckue
BO33pEHUSI.

Ilpp  BHMMaTenbHOM  K3yYeHHM  puMckod  Quiocopuud  mpasa
e€ MPOTUBOPEYMBOCTL OYEBUIHA. SIPKUM IPUMEPOM SBISIETCS CYXIEHHE PUMCKOIO
punocoda VYnenmana o paGerBe: «Oceoboocoenue om pabcmea OMHOCUMCA
K npaey napooos. « Omnywenuey [manumissio] npoucxooum om «nOCHLIKY PYKOUY
[manumissio] m.e. Oaposanue c60600vl, ub0 OokoNe KMO-TUOO HAXOOUMCH
6 pabcmee, oH npebwvisaem NooO PyKoi U NOO 61ACMbIO, OMNYUJEHHBITL Jce HA 8OO
661C60000/C0aEMCA  U3-N00  61acmu. Imo 0eno 6edem C60e NPOUCKONCOCHUE
Om npaea HApooos, MAaK KaAK NO eCMeCMmEEHHOMY Npagy 6ce poXcOaromes
C80000HLIMU; He ObIN0 0C8060X#COeHUSl, K020 GbLIO HEU36eCMHO PabCmeo, HO NOCe
MO20, KAK NO Npaey HApoo0é 603HUKNO pabcmeo (No KaKoMy maxomy npagy? —
peo.), 3a Hum nocredosano brazodesnue omnywenus uz pabemea. H xoms mul
HOCUM e0UHOE HAUMEHOBAHUE (NI00Iy, HO, CO2NACHO NPasy Hapooos (U onamo? -
peo.); 603HUKNIO mpu Kame2opuu: c8060OHbIE, 8 NPOMUBONOLONCHOCIL UM pabbl
U mpembvs Kame20pus. — OMNYWeHHvle Ha GO0, M.e. me, Kmo nepecman Ovimb
pabamu.

CoBepLIEHHO IIPOTUBOPEYMBO M  CJEAYIOLIEE CYXIAEHHe YIbIHaHa,
Kuura 1-a. Tutyn I, «O mpaBocymun u mpasew: «Hzyuaiowemy npaso, Haoo,
npesicoe 8cezo, y3Hamv, OMKY0a NPOU3OULIO CL080 «npagoy. Ilpaeo nonyuuno ceoe
Haszeéanue om "npasocyous”, ubo, coenacno npeeocxoonomy onpedenenuio Llenvca,
npaso ecmv Hayka o 00bpom u cnpagednueom. Hmenno om npasocyous, Ho He om
«NMpaso2oy, Mo ecmb CHpPABEOIUBOZ0, COOEPHCAUEZO NPABOY, HEEUHOEHOZO,
He Hapyuusuie20 3aKoH, NpasuirbHo oymarouezo, 208opsaujeco. Ilocmynaowezo —
O0YX08HO-HPABCMEEHHO

IlopasutensHo ynopctBo nposisiit Aen Kaprenwuii Llensca (25 g.1.5. - 50 1.
H.3.) KaK IIpeICTaBUTeNb pabOBIafe/ibuecKol KacThl, YTBEPXKIas MO3UIMIO
«pasnensii u BIacTBy»: «H3yuenue npasa pacnaoaemcs na 06e yacmu, nyoiuuHoe
u uwacmnoe. Ilybnuunoe npaso, Komopoe OMHOCUMCS K NONONCEHUIO DUMCKO20
2ocyoapcmea, Hacmhoe - K NONb3e OMOENbHLIX U, CYUWeCmeyem NOJLe3HOe
6 0buecmeenHOM OMHOUIEHUY U NOJLe3HOe 8 Yacmuom omuowenuu. Ilybnuunoe
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npaeo exjawvaem 6 cebs CEANIbIHU, CIIYIHCEHUE IHCPeYoe, NONIOINCEHUE MASUCINPAMOSE.

Yacmnoe npaeo Odenumcs wna mpu wacmu, ubo OHO cocmasnsemcs,
WU U3 eCMEeCMEEHHbIX — NPeONUCanull, iU U3  NpeOnuUcanuli.  Hapooos,
UNU NPEONUCAHUTL YUBUTILHBIX.

«lIpaeo Hapo0oe — 3mo Mo, KOMOPLIM NONLIYIOMCSL HAPOObL YEN0EEHeCmEd;
MOJICHO J1I€2KO NOHAMb €20 OMAUYUe OM eCHMECMBEHHO20 Npasqa. NocieoHee
aenaemcs obwum 01 6Cex MHCUBOMMHBIX, A Nepeoe — Jub Ons ardell MeHCOY
coboroy. (ABn Kapuenuii Iennc)

N B Toxe BpeMms: «lIpasocyoue ecmov HEUSMEHHAA U NOCMOAHHAA 60
npedocmaesname Kaxcoomy e2o npaeo. § 1. lpeonucanus npasa cyme, cnedyiouue:
HECMHO JICUMb, He YUuHUMb 6peda Opy2oMy, 6030A6amb KAHCOOMY OONNCHOE.
§ 2. Ilpasocyoue ecmv nosnanue 6GONCECMBEHHBIX U HENO8EHECKUX OeN, HAYKa
0 00bpom u cnpaseorueom». Ho nanee 3Byuumt. «Hem commuenus, umo Cenam
Modicem meopums npaeoy, — WU anodeos. «locydapv ceoboder om 3aKOHAN.
Taxumu nepramMu MeCcTPUT BCST pUMCKast «IIPABOBaA» CUCTEMA.

YKe Ha OTHOCUTENBHO pPaHHEM 3Tale CBOEr0 HUCTOPUYECKOrO pa3BHTHS
IOpUMYECKass TEXHMKA M KyJlbTypa PHUMCKOIO IIpaBa B LEIOM OOHapY I
NOTPEOHOCTL M CTpeMIIeHHe K 000OIIEHNIO U yHH(DHKALNKE UCTOYHUKOB «1pasay
Y BBITCKAIOLIMX M3 HUX IPAaBOBBIX HOPM, YTO OBUIO BBIPXEHO IPEANOCHLIKAMM
BCeoOLIeH KomubUKAIN «1pasay.

Oco0eHHO 3TO CTpeMIICHHE YCWIWIOCh B UMIIEPATOPCKHUI MEPHOM, KOTma
yHM(UKaMs PaBONPUMEHEHHs B MHTEpecax €IUHON MpPaBOBON MOJMTHKHU CTaja
rocy IapCTBEHHOH HEOOXOAUMOCTHIO B COOCTBEHHBIX MHTEPECAX «BIACTH.

PaspuTHe ropuauueckod Hayku B IE€pBbleé BEKa H.D. BbI3BAIO K JKHU3HH
YaCTHYI0 CUCTEMATH3aIUIO NIPABOBBIX HCTOYHUKOB U KOMILIEKCHBIE IOPHINYECKHE
TPYABl aHAIOTHYHOTO 3HAYEHHS.

B xonue II—navane III BB. opucrom ITanupuem KOctoM ObLI cocTaBieH
CHCTeMAaTHYeCKUH COOPHMK IOCTaHOBJIEHHM nmreparopa Mapka Aspemus B 20
kHurax. Ilpumepro B To xe Bpems Apyroil usBectHsii ropuct IOmuii [aBen ceen
BOEIMHO BCe OOHAPOJOBaHHbBIE K TOMY BpEeMEHH JIEKPeThl uMrepatopos. Torma xe
ObL1a 00HAPOJOBaHa O(PULHATBHAS KOAU(DUKALIMS IPETOPCKOTO SAUKTA.

Heno koaubukanuu mpaBa ObUIO CBSI3a8HO C IIPAaBOBOM  MOJIUTHUKOMN
HUMIIEPAaTOpOB, M  0000IIeHHE KMEHHO WMIIEPATOPCKMX  IIOCTaHOBIEHHIA
paccMaTpUBaIoCh Kak IiIaBHOe B 3Toil pabore. B Hawane IV B. 6bUT cocTaBiieH
Kogmexc T'puropmana, B koTopoM 06OOLIANNCh KOHCTUTYLMH HMIIEPATOPOB
32 196 - 95 rr. Konmekc cocrosn m3 14 xawr, NOApPa3eNIABIINXCS Ha THUTYJIbI,
a rIaBHOE, BKJIIOYAN IOJJUHHBIE M IOJIHBIE TEKCTHI MPEXHHX aKToB. Heckombko
nozaHee ObLT COCTaBIeH elle OAWH aHanoruunbii Komexc I'epmorenma-I'-Ha,
KOTOpBI OBII MPONOJKEHHEM NPEALIAYIIEr0O M OXBAThIBAJl ITOCTAHOBJICHHS
3a 291-365 rr. Ho o6a xozekca Oblin 9aCTHBIMU KOMUMHMKALUAMY, MOy IUBIINMH
O(pHULHAEHOE MPU3HAHUE.
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B V B. npu umnepatope ®eonocun no odpasily Npeaplaylmx OblI U3gaH

obuLManbHbIl cOOpHIK UMIIepaTopckux KoHeTHTyHH - Konexe Deonocns (438 r.)
B 16 TeMaTM4yecKMX KHHUIaX, I/Ie BIepBble ObUT TPOU3BEAEH OTOOP TOJIBLKO
JNEWCTBYIOLIEr0 3aKOHOAATENBCTBA. BCE M3aHHOE MMIlEpaTOpaMH BIIOC/IEACTBHU
0000IIIAJIOCE B BHJIE coOpanuii HOBew1. Ho ¢ majgeHueM 3amanHoit Pumckoi
VIMIIEPUH B MCTOPUYECKOH XU3HM PUMCKOIO IpaBa 0o0pa3oBajlaCh CBOEro poja
naysa, a JanbHeiniee pa3BUTHe KOAU(PUKaLWU PUILIOCH YKe Ha BuzanTuro.

Paspabotka CBoga OcTiHuaHa BO BpeMs MPABJIEHUs STOr0 BU3AHTHICKOTO
numieparopa fOcrunuana (527-565 1r.) ObUIO HECOMHEHHBIM M BCECTOPOHHUM
paclBETOM BOCTOYHO-PHMCKOM LMBWIM3aLMM. B XoAe NeHTpalu3aTOpCKuX
TIOTUTHYECKUX M IIPABOBEIX peQOPM, IPOBOJUMBIX ITPY AKTUBHOM JINYHOM YYaCTHH
MMIIepaTopa, OblIa pealn30BaHa U BCEOOBEMIIIOLIAst KOMU(PHKAIMS TIPaBa, [IpUYeM
Ha HOBBIX IPHHIMIIAX, OTPAXAaBIIUX BBICOKUN YPOBEHb HOPHUCIPYIACHIINN
U IOPUAUYECKON HAyKHU.

B nauane 528 1. Obula yupexaeHa TOCYyIapCTBEHHAS KOMUCCMS
u3 10 crieunanucToB — «odell HAyKu, ONnvlimd, HEYMOMUMO20 U NOXEATbHO20
yeepous k obuecmeenHomy 0eny ', — TIACHT OpHULIUATIBHAS HCTOPHYIECKAs CIIPaBKa
0 Koxu(uKaLuK NoJ PyKOBOJACTBOM H3BECTHOro ropucta TpubGonuana. B ampene
529 r. xomuccus oIy6INKOBaNa KOIEKC MMIIEPaTOPCKUX KOHCTUTYIMH B 12 KHUrax,
C H3JaHMEM KOTOPOrO BCE MNpeXHUE COOPHUKU M OTHEIbHBIE aKTHl CTald
paccMaTpUBaThCA KaK HE HMMEIOINME IOpUAMYECKOW cuibl. B Xxoxme 3Toi paboThl
TaxKe OBLT U3aH COOPHHK OIpele/ieHHH U BBICKAa3bIBAHMI IOPUCTOB MO Pa3HbIM
TeMaM «50 omnpeneneHuity, B KOTOPOM CHCTEMATU3UPOBANICA TAKOW BaXKHBIH
MCTOYHUK KaK KOHCYJIbTALlUK NMPaBOBEI0B.

Hcxoas m3 >THX MarepuanoB, Obuta HadaTa Oonee cucTeMHas paboTa
0 TIEPECMOTPY BCero Oaraska pUMCKOW topucnpyieHiuu. B gexkabpe 530 roga
Ha3HA4YCHHass HOBasg KOMMCCHS U3 16 d4esnoBek, NPAaKTUKOB W JIIOJEH HAyKH,
NnoJi pPyKOBOACTBOM TpuOOHMAaHa oOCylIecTBUIA TI'PAaHAMO3HYIO KOMITHIISAIIAIO
OTPBIBKOB M3 TPYAOB PUMCKHX IOPUCTOB MPUMEPHO IISATH MPEIbIIYIIHUX CTOJETHIH,
oIyOJINKOBaHHY10 B fiekabpe 533 r. nox HassanueM «Jlurect» wid «llaHIeKThD».

OnnoBpemenHo KOcTHHMAH MOCTaBUIT Mepe]] KOMUCCHEN 3a1auy BbIICIHTH
cample OOIME NPHUHIUIIB PUMCKOTO 1paBa B YUYEOHBIX ¥ UJICHHO-IONUTHYECKUX
uensx. B nosOpe 533 rona 6p11M omyOinrkoBaHbl paspaboranusie TpuGoHMAHOM
COBMECTHO C JAByMs JApPyrMMHM npasBoBegamy «MHcTuTyumm» mno mnpexHei
TPaIULUOHHON CXEME U, B 3HAUUTEJIBHON CTeIeHH, 1o oopa3ny «Muctutyumii» Iast.

Kpynnas ropuaudeckas pabota compoBokiaiach (GOpPMUPOBAHHEM HOBOM
NOJIMTUKO-TIIPABOBOM KOHILIENUUH BiacTH. [log ee Bo3zelicTBUeM B HosiOpe 534 roaa
Ob11 mepepabotan U 06HOBIEH Kojeke MMIIEpaTOpCKUX KOHCTHTYILMI, B KOTOPOM
Ha 3TOT pa3 MPEHUMYIECTBEHHO 0000LIANIOCh MPABO YXKE€ XPUCTHAHCKOH JIIOXH.
Ilocie BpIXOZmA B CBET KOAEKCa 3aKOHOJATENbHas AeATelbHOCTh IOCTHHHAaHa,
€CTECTBEHHO, IPOJOJDKUIIACH, @ UMEHHO, BCE U3/IaHHBIC UM KPYIIHbIE aKTHI IIO30HEE
cocraBuiiid «Hogese, cuctematusupoBaHHbie yxke mmociie cmeptu FOcTunnana.
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C nagajoMm BO3POXACHUS PUMCKOIO ITpaBa B 3[10XY €0 peUCIIHU BCE YETHIPE

anementa Cona lOcTunmana monyummn obobmennoe maspanue Corpus turis
civilis. Ilon Takum ke 0003Ha4YeHHEM OHU OBUIM BIIEPBHIE B €AMHCTBE W3/AHBI
J1. I'oTodpeiom 1 BOIILTH B HCTOPHIECKYIO TPaAULUIO PuMa.

IHopnuunele Tekctsl CBojla He coxpaHWinch. Hawbosee aBTOpUTETHBIE
IpeueCKue U JIATHHCKUE PYKOIMUCH OTHOCATCA K VI—XI BB. B X011¢ MHOTOBEeKOBOM
HUCTOPUKO-IIPABOBOM pabOThI HaJl HUMH YYEHBIM YJIAJIOCh JIOCTATOYHO CKPYIIYJIE3HO
0CcBOOOJUTH MEePBOHAYANBEHBIE TEKCTHI OT IO3JHEMIINX NOMOIHEHUH, COKpalLeHU I
¥l HCKaKEHUH B UHTEPECAX IOPUAUYECKON MPAKTUKH CBOETO BPEMEHH.

B Crone IOcrunnana coGctBeHHO koauduKallel mnpasa B nepepa60TKe
NPaBOBBIX HCTOYHMKOB MOXXHO CYUTATh JIUIIb TPU INEPBbIC YaCTH.

«Mucrtutynum» (Institutiones) npenctaBisii co0OM CHCTEMAaTU3MPOBAHHOE
U3JI0XKEHHE 1IpaBa, a UMEHHO, OOIIMX Hauajl MpaBONPUMEHEHHUS U JOrMaTHYECKUX
IIPUHITMIIOB YaCTHOI'O IIpaBa, U MoApa3Aessuiuch Ha 4 kHUTY U 98 tutynoB. Kuuru
Obln cnepyroummu: Kanra 1 — «OGuiee yuenre o npaBe u YueHue o cy6bekTax
npaB (uuax)»; 2 U 3 — «OO0iiMe HHCTUTYTHl BEHIHOTO M 00S3aTENbCTBEHHOTO
npaBay; 4 — «Y4eHue o0 UCKax M NMPHUHIIKIAX MpaBoiipuMeHeHus B cyae». C aToro
BPEMEHHM TaKasl CHCTEMaTU3alKs [IpaBa cTajla Ha3bIBaThCS MHCTUTYIIMOHHOM.

«MHCTATYIMUW» W3  NPUHOUIMAIBHBIX IIOHSITUM INPaBOBOH  KyJBTYPhI
BKIIIOYAJIM ONPEJENeHUe MPaBONPUMEHEHUSI U 3HAHMS IpaBa KaK ITOCTOSHHOIO
CTpEMJIEHUsS BO3/aBaTh KaXJA0MYy ero nojpkHoe: «lustitia est constans et perpetua
voluntas, ius suun cuique tribuendi». Hayka mnpaBa wuiu ropucnpyieHIMs
Oomnpenenanach Kak «3HaHWe Belled O0XeCTBEHHBIX, PaBHO H YeIOBEYECKMUX,
NO3HAHUE CIIPABE/IMBOIO, PABHO KaK U HecnpaBeluBoroy». Hanbonslee BiusHue
Ha y4yeHue o mpase «MHCTUTyLMN» okasalu MPUHUUIBI CTOWYeCKOl (hunocodun
SJUTMHHU3MA.

IOctunnan cumran, uto «HCTUTYIIMN» SABIAIOTCS HE TOJIBKO M3JIOKEHHUEM
OTBJIEYEHHOH ¢umiiocopur npaBa. OHM HUMEIOT 3HAYEHHWE OOS3aTENHLHOrO CBOJA
OCHOB IIpaBa KaK yTBEP)KJIEHHbIE UMIIEPATOPOM TEKCTyaJIbHBIE MPaBOIOJIOKEHHS,
UMEIOLIUE CUIIY, PaBHYIO IpPYyrHM 3aKOHOJATelbHbIM cOOpHUKaM. To ecTs,
3aMKCHpOBaHHbIE B «HCTUTYLHUSIX» HOPMBI IIpaBa ObLIM B IIOJHOM CMBICTIE
HOPMATUBHBIMU TpeOOBaHUSIMH.

Hurecter mnu Ilannextsr (Digesta, Pandectae) Obutn camoif 00nemHOM
4aCTbIO CBOJA. Onu MNpeACTaBIAIN CUCTCMATHYCCKYIO KOMIHJIALWIO IUTAT —
10 9200 oTpeIBKOB U3 2 ThIC. paboT, NpuHamIexkaBmiux mnepy 39 Haubonee
M3BECTHBIX PUMCKHX FOPUCTOB M IpaBoBeoB | — V BB. H.3. B OOIbIIMHCTBE CllyyaeB
COCTaBUTENIN CCHUIANIMCH HA HAa3BaHUA U JIaXe pas3/ielibl MCIIOJIb30BaHHBIX TPY/IOB.
OTO OblIa SHIMKIONEAUS PUMCKON FOPHUCIIPYIEHIINM, OTPAXXKaBIIas NPaBOBHIE
NprOpUTETEL. 110 HECKONBKY COTEH OTKIIMKOB MPHUILIOCh Ha paboThl YibIUaHa
(2462), I1aBna (2083), [Tanuauana (595), Ilomnonus , I'as, Moaectuna u FOnuana.
«IMrecTh» COCTOSIM 13 50 KHUT 10 Pa3HBIM IOPHIUYECKUM TEMaM, a BHYTPH KHUT
— Ha THUTYJBl M OTJelbHblE (parMeHThl. @parMeHThl pPaclojIarajiuch

© LK BKII(6), MupoBo33peHuECKo-METONOIOrHYECKAs, LyXOBHO-HPABCTBEHHAA, TOCYAapCTBEHHO-NPABOBAS,
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HE IIPOHU3BOJIBHO. B Hauane CUCTCMATHU3UPOBAJIMCH (bpal"MeHTBI O NOPUIAUYCCKHX

mpo0JieMax, MMOCTAaBICHHBIX B COYHHEHUH topucta - Cabuna, mo rpaxaaHckomy
mpaBy. 3aTeM CIIeJOBali TOJNKOBAHHS [0 CUCTEME M BOIPOCAM IIOCTOSHHOTO
IPETOPCKOMY 37uKTa. B 3aKiroyeHne NaBaluCh MPAKTUYECKHAE OTBETHI, CIEAYS
counHeHussiM  Ilamuaumana. B Hekorophix  TuTysax  «Jlurecra»  ObLIO
JOMNOJHHUTENIEHOE MpUIIoKeHHe — Appendix.

«lurecTel» TaKKe MpPEACTaBIsLIM COOOM  CTPYKTYPHUPOBAHHBIA CBOJ
BBICKa3bIBAHUHU M IPaBOIOJIOXKEHUH. Bech Matepuan noapasjensiicss Ha 7 yacTeil.
B nepBoii uactyu (xuuru 1-4) paccMaTpuBaIUCh OOIMKE BOMPOCH IIPaBa ¥ yYEHHUE
0 cyOBeKTax npasa — juuax. Bo Bropoit (kH. 5-11) — BelHoe MpaBo «o npase JIHI
Ha CBOM COOCTBEHHBIE M Ha 4Yy)XHE BEIlW, O 3alllUTe IpaBa COOCTBEHHOCTHY.
B Tpetpeii (kH. 12-19) — roBOpPUIOCH O JBYCTOPOHHMX OOS3aTeIbCTBAX WIIH
BO3HUKAIOIIUX M3 «B3aUMHOro JoBepus». B derBeproii (ku. 20-27) -
00 obecreyeHnn 0053aTENBCTB, O CBOErO POJIa H3IEPIKKAX U HCKOBBIX TPEOOBAHUAX
13 00s3aTeNICTB U 00 00s3aTeNbCTBAX, CBA3aHHBLIX C peanu3alndeil ceMeiHbIX
Y OTIeKYHCKHX MpaB. B naroii (ku. 28-36) — o 3aBemanusx. B mectoit (ku. 37-43) —
O caMbIX pasHOOOpPa3sHBIX MPaBOBBIX KOJUIM3MSX, PELIaeMbIX IO CyAelCKOMy
yeMotTpenuto. B cenpmoi (kH. 44-50) — TpakTOBaNUCh BOIPOCHI, CBSI3aHHBIE
IIPEUMYIIECTBEHHO C YrONOBHBIM U NyOnuuHbIM mpaBoM. [locnenHsss KHura
NOCBAIAJIaCE  CTapblM  FOPUJUYECKUM  BBIPOKEHHUSM,  TEPMHHOJOIWH,
BBICKA3bIBAHUSM, ITOCJIOBUIIAM H T.II.

CocraButenn «Jlurect», pasymeercs, He MOINIH H30EXATh OINpeaeIeHHBIX
NPOTHBOPEYUH MEXIY TEKCTAMH pa3ielieMblX BEKaMH pa3HbIX AaBTOPOB
Y HECXOJCTBOM HOPHIHYECKHX BO33peHUH. KOppekTHpOBOYHOE pemakTHPOBaHKE
Y [IOCTAHOBJNIEHUE TEKCTOB CTapblX IIPABOBEAOB ObUIO TIOMBITKOW PEIIUTH
3Ty NpoOJeMY, YTO TOPOJMIO HHTEPIIOJAIIUY, T.€. IPOM3BEAECHHbIE COCTABUTEIIIMU
BCTaBKM U HCTOJIKOBAHMs, KOTOpBIE HApyIIaJd CTPOH MBICIH M JIOTHKY
IOpUIUIECKOM OIICHKH UHCTUTYTA bonee PaHHUX IIPUHLUTIOB.
Tax nukBUAMpOBaNUCh BaKHbIe Ul YIbHaHa pasiuuds TEPMMHOJIOTHH
B BOIIPOCAX COOCTBEHHOCTH M KOHCTPYKLMH HCKOBBIX TPeGOBAHMM /IS pasnUyuHbIX
KaTeropuil PUMCKUX TIpaxaaH. 3a 3TUMH IIepeMEHAMH CMBICH HMHCTHTYTOB
neopmupoBaics, nprobpeTast HHOH BH. J[jis JOrMaTHKK PUMCKOTO IIPaBa B LIEJIOM
3TO HecymiecTBeHHo. Ho s ucropunm puMcKOro mnpaBa coO3jaeTcs camast
OpuHLHIINaJIbHasA npo6neMa BBIFICHCHHSI INIOAJIMHHOT'O COACPXKAaHUA KJIACCHUYECCKHUX
UHCTHUTYTOB U TIPUHITHIIOB.

Ilpu obuapomoBanuu «Jurect» wummeparop FOcTHHMAH 3ampeTun aaxe
nucaTb K HUM KOMMEHTApuMM, TaK KaK OHM MpPeACTaBIsUM  O(ULHAIBHBIN
3aKOHOAATEeJIBHBIA  JOKYMEHT — IPaBOBOJIOKEHHMS 3aKOHOB, M3 KOTOPBIX
pa3pelnanock aeaaTh TOJILKO U3BIEUYEHUS U NEPEeBO/] Ha TPEUYECKU A3BIK.

Kognexc (Codex) Opum cucremarysamueil HMMIEPaTOPCKHX KOHCTUTYIME
B 12 kaurax u 765 TuTynmax. B 1-i KHHTe COmepXalucCh IIOCTAHOBJIECHHS
B OTHOILCHUM MCTOYHHUKOB LIEPKOBHOMY IIpaBy, O TOCYyAapCTBEHHOM ciyx0e
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1 0053aHHOCTSIM YMHOBHHMKOB. B KHuUrax co 2-# mo 8-t Gpiiu 00O0OIIEHB aKThI

HMIIEPATOPOB MO TPAXIAHCKOMY IIpaBy U CyAONPOU3BOACTBY, B 9-iI kHure —
II0 yrONOBHOMY 1mpaBy, a B 10-12- — mo rocymapCTBeHHOMY YIIpaBIEHHIO,
$bunancam u T.4. Ilpu cHcTeMaTH3aLMK COXPAHSIIUCH JAThl U3IaHUs KOHCTHTYLHIL
¥ UMEHa JapoBaBIIUX WX rocyaapei. lIpelnonoXuTensHO TEKCTh COXPaHSIIHCH
HEU3MEHHBIMHU, HO OJHO3HA4YHO CYIMTh 00 5TOM HEBO3MOXHO H3-3a OTCYTCTBHS
COIIOCTAaBUTEJILHBIX TEKCTOB.

Cobpanne Hosenn (Novellae) cumraercs mOmONHWTENBHOH YeTBEpTOl
dacTblo CBozia IOCTHHMAaHA YCNOBHO, Tak KaK SBISETCS pe3yJbTATOM YaCTHOM
CHCTEMATU3ATOPCKON AESATENBHOCTRIO MOCIe CMepTH uMmiiepaTopa. COXpaHHIMCh
Tpu cOopHuka. [lepBriii 6B cocTaBieH B 556 I. U BKIrOUMNI 122 KOHCTUTYLIHMH.
HBa npyrux comepxar 134 u 168 akTOB COOTBETCTBEHHO W OTHOCSTCS KO BTOPOU
nosioBute VI B. ITomumo 06001meHnsT UMIIEPATOPCKUX ITOCTAHOBICHUI B HUX €CTh
3IMKTBl HAYAJIBHUKOB KPYIHLIX NMPOBUHLKNA. MHOTOE B MX COMEPXKAHUU Kacanaoch
YTIPaBIEHUS] IPOBHHIUSIMH M CHEUM(UKH HOBLIECTB B HACJICJACTBEHHOM IIPaBe.
IOpunuyeckas pumckas KyabTypa He CGhOpPMHpOBada KOHKPETHBIH TEpPMHH,
PaBHO3HAYHBIH COBPEMEHHOMY MOHSATHIO «TOCY 1apcTBOY. TpeGoBanus my6IMIHOro
IpaBa ObLIM HANPABJIEHBI HA «JieNa obLIecTBeHHbIey (res publicae) — opranusanuo
BIIACTBYIOILEMl B HMHTEpPECaXx BCEX CTPYKTYPbl M OIpPEAENEHHs ee II0THOMOYHIA
BIEIOM UM II0 YacTsAM, a TaKXe pealu3aldyd OTHX I[TOJHOMOYMM, BKJIHOYAs
IpuHyaMTeNbHble. [lpaBoBble npeanucaHus, (OPMHPOBABINME OPraHU3ALMIO
rocynapcrsa (rei publicae), cuMTaIMCh OTHOCSINMMHUCS K MPaBy GOKECTBEHHOMY
WM K IIpaBy rpaxnaaHckomy (ius civile). 3apaHee HCKIHOYaIOCh, YTO KPUTEPHUH
€CTECTBEHHOI'O MIIM OOIIEHAPOJHOTO TIpaBa MOTYT BJIMSTh HA MyOIMUHOE MPaBo.
B pumMckoll  fopu/Myeckolt TpaIMUHK KaK OCHOBOMONATAIOUIAH  [IPUHLIMAI
Opram3anMu  rocynapctBa  (rei  publicae)  uenecooGpassHocTs  6blna
TIPEATIOYTUTENBHEE, Y€M CHPABEAJIMBOCTh. 10 €CTh €JUHCTBEHHBIM HCTOYHHKOM
BCEX I'OCYNIapCTBEHHBIX YCTaHOBJEHMA NpHM3HaBajICsi PUMCKHiI Hapox — Populus
Romanus. Havano HapoaHoro cyBepeHuTeTa JOKHO BOMIOMIATECS B IPUHIMIIAX
Y MHCTUTYTax MyOJIMYHOrO mpaBomopsiika. Bcee obpasyemble B COOBIIECTBE
BJIaCTHBIE  OpTaHbl MM  ydpexJaeMble [OJDKHOCTHhIE JMIOa obJjamaiu
MOJTHOMOYHSAMH TOJIBKO B CUJTY TEM MJIM UHBIM CTIOCOOOM NepeIaHHbIX UM PUMCKHUM
HapoZoM TpaB M B Ipejenax O5TUX npaB. CYUTANOCh, YTO CYLIECTBYIOT
YCTaHOBJICHUS, IIPEBOCXOMALIIME BJIACThb Hapona, u HE MNOABECPIKECHHBIC I’Iy6J'II/ILIHO-
NIPaBOBOMY DEryJMPOBaHHIO CTOPOHBI OOIIECTBEHHOTO ObiTHs. PasrpanmdueHnue
Ha fas 1 jus OBLIO CyIeCTBEHHBIM U I TPeGOBaHUH MyGIMIHOrO MPaBOLOPSAKA.

BHyTpeHnss opraHu3alyst BIaCTHOM CTPYKTyphl rei publicae momkHa GbITh
B3aMMHO YPaBHOBEIICHHOW, 4YTOOBI BO BCEX IOJUTHYECKUX CTPEMIICHUSIX
AOMHHHUPOBAJIO HaUJTy4lIee BOIIOIEHUE BOJIM PUMCKOTO Hapoja: «Haunyumee xe
YCTaHOBJIEHHE Jiesl NyOJHMYHBIX TaKoe, KaKOBOE€ B TPeX KOPHAX 3aKJIFOYAeTCS:
B IIPABJIEHUN €JIMHOBJIACTHOM, JIyYIIMX JIIOJEH M HApOOHOM - HO yMepseMbIX
coBmemiennem». CoveTaHue B IoCyJapCTBEHHOM YCTPOWCTBE Havall MOHAPXHH,
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apUCTOKPATUYECKOrO IPABJIEHUS U HApOJOBIACTHS CUYHTAIOCH O0Os3aTENbHBIM
JUISL IPAaBUIIBHO YCTPOEHHOM «PECITyOIIMKI.

B cuny oOmecTBEHHONM 3HAaYMMOCTH TNyOJWuHBIE Jeia  TpedyloT
OOLIECTBEHHOTO ~ COTIACOBAHMS ¥ COBETA MHOIUX  Jirofied.  IlosToMmy
KOJJIETHAJIBHOCTh  SIBJISIETCS HEOOXONMMON 4YepTOH NPUHATHS TOCYIapCTBEHHBIX
peurenuii. OnHako, yBakeHHE TMpaB OOJBIIHHCTBA OBUIO HE 00S3aTENbHO
¥ HE BXOAWIO B MPUHUMIBI IIyOJMYHOrO IPABOINOPSIKA: IIEIeCO00Pa3sHbIM
Y MIOJIE3HBIM B MHTepecax «PUMCKoro Hapozga» MOTJIO OBITh pellleHHe «OTHOIOM,
YUYHTBIBAIOUIETO «COBETHI MHOTUX». [103TOMY IpecTaBUTENRHOE €AUHOBIACTUE HE
CUUTAJIOCH MMPOTHBOPEYMEM OOIIMM HavajgaM MyOJUYHOIO IIpasa.

B puMcko# rocymapcTBEHHOCTH HEOOXOOUMOCTh agere cum popolo
00ycCloBUIIa CYILECTBOBAaHUE HAPOIHBIX COOpaHUM NaXe TOraa, KOrja peaibHoe
BJIaCTHOE 3HaueHWe HX Obuto HeBenuko. Hapomuple coGpanus (comitia)
NOAPa3sAesINCh 1O MCTOPMM HX BO3HMKHOBCHHUS U  MyOJMYHO-TIIPABOBEIM
IIOJIHOMOYMSAM Ha KypuWaTHble, LEHTypHaTHble H TpuOyTHble (TuieGeiickue).
Onu 1eiiCTBOBAIN HE CaMOCTOSITENBHO, 8 00A3aTENBHO CO3BATIUCH TOIHOMOYHBIM
MarucTpaToM — NOJDKHOCTHBIM JIMLOM, COBETYIOLIMMCS C HAPOJOM, a UX PeIleHHs
BHE TaKOT'0 MOPSAKA HE CUUTAIUCH 00s3aTeNbHBIMIY.

Bcé BBIIEN3/I0)KEHHOE OCHOBAHO Ha MHPOBO33PEHHM PabOBIAAeIbYecKOro
rocyiapcrBa. IJTO — HCTOPUS PEryJHpPOBAaHUS OOILIECTBEHHBIX OTHOIICHUI
KOHKPETHOM ucTOpudeckoi snoxu. OHa He MOMJIEKUT KPUTUKE, 33 UCKIIOUSHHEM
MHOX€CTBAa NPOTHBOPEYHBBIX 3aK/II0YEHUH B PUMCKOM MPaBe U 110 YMBICIY W 6e3
BBE/ICHUS Ipeveckort Gunocoduelt «I0XKHbIX, 0OMaHYMBBIX J0BOIOB, COQU3MOB;
CJIOBECHBIX YXHIIPEHHUH, NMPUBOAALIMX B 3a0iyxaeHHe». B 3TOM U 3aKiroucHa
NOCJIeyIOLIas Tpareus rudeyiv rpeueckoi HUBUIH3ALUH.

['pedeckomy codusMy NPOTHBOCTOAT HAYUHO-GUIOCOPCKHE TOrMUECcKHe
Y CMBICJIOBBIE IIPEANIOCHIIKY OHITHS «IIPaBay.

He MyzapcTBys 1ykaBo, ¢ OPTONOKCATBHBIX NO3HLMN B IOATBEPKICHHE
JIAHHOT'O BBIBOJIA, HAYHEM pacCMaTpUBaTh [TOHATHE «IIpaBay ¢ yyeroM Gonee 10 ero
ONpPEIENCHUI B COBPEMEHHBIX CIIOBApPSIX M CIPABOYHUKAX, CMBIC] KOTOPBIX
pasnuyeH.

Ounocodpekuit cnosaps (M3n. «Ilonutuueckas nurteparypa» 1984 rom)
(opmynupyeT «IpaBo» KaK «BO3BEAEHHYIO B 3aKOH BOJIO TOCHOJCTBYIOLIETO
Kjlacca, COAepKaHue KOTOPOH OIIpelnessieTCsi MaTepUaIbHBIMU YCIOBUAMY HKU3HU
JAHHOTO KIIacca, €ro UHTEpecaMmmy,

«Cnosapb pycckoro s3eika» (pea. C.M. Oxerosa): «IIpaBo — COBOKYITHOCTb
YCTaHABIMBACMbIX U OXPaHIEMBIX IOCYJapCTBEHHOH BIACTBIO HOPM M IIPaBUIL,
PEryIMpyIOLUIMX OTHOIICHHS JIIOJeH B OOILECTBE, a TaKXKe HayKa, U3ydarolas 9TH
npaBunay. Hmu: «llpaBo — 3To oxpaHsemass TOCYIapcTBOM y3aKOHEHHas
BO3MOXHOCTb, CBOOOAA YTO-HUOY Ib A€aTh, OCYILECTBIATLY.
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«Manbiil 3HLMKIONEANYECKUN CI0Baph» TPaKTyeT «IpPaBo», KaK CHCTEMY

00S3aTeNBHBIX HOPM, YCTAHOBJIEHHYIO WIH CAHKIMOHMPOBAHHYIO TOCYIAPCTBOM,
KOTOpasi OXBAaTBHIBAET IIPABOBLIE OTHOLUEHWS U OCHOBHBIE MpaBa TPaXJaHMHA.
Hannas GopMyIMpoBKa MaJlo YeM OTIHYAETCS OT MPE/IBbIAYIIEH.

C 1984 rona mo 2024 xax-Hukak — 40 J€T YBONIOLMH T10 CTPEIE BPEMEHH.
Uro-nmu6o m3MeHutock? Bxoaum Bo BceMHpHYyto nayTHHY MHTepHET — Kiajiesb
undopmanun. OtkpeiBaeM Bukumenmio — CBOGOAHYIO M  COBPEMEHHYIO
3NEKTPOHHYIO SHLMKIIONEIUIO.

M yTo xe MBI BuauM? Uuraem:

«I[IpaBo, Kak OIMH U3 BHUJOB PEryJsSTOPOB OOIIECTBEHHBIX OTHOILEHHH
NpefcTaBisieT co00H 0cobyro KaTeropuro, B MHOTOTHICSYENETHEN HCTOpPUU
IOPUCTIPYICHIIMK HE pa3 yKasblBaJIOCh, YTO YHUBEPCAIBHOE OIpe/ielicHue IpaBa
HE MOXET OBITh JAHO M BCETAa 3aBUCUT OT KOHKPETHOM PaBOBOH CHCTEMBIY.

Cosepuienno, BepHo. C nosunmu Kosemsr TlpyTkoBa: «3pu B KOpeHB» —
MHOTOTBICAYCIIETHAS UCTOPUS — 3TO UCTOpHs pabcTBa U HAEMHOTO TPY/a, OCHOBA
KOTOpPOro — oImjaTta 3a Tpya, a He 3a pe3ysbrar Tpyaa. Orciofa U HeU3MEHHOCTD
MHPOBOH KaIIMTaJIMCTHUECKON PabOBIaIeNbYeCKOi CHCTEMBI, KOTOpasl He SBIIAETCS
MPaBOBOM M OPOPMITIETCSI PA3THYHOTO POAA «JAeKopauusaMuy». Mrpaercsa oquH U TOT
K€ UCTOPUYECKHM CIIEKTaKb, YTO IOATBEPKAAETCS O0JIee MO3JHUM OIpeIeIeHUeEM
«mpaBay.

«Cnosaps bpokraysza u Epponay, Beixoausmeii B Tedenue 1890-1907 roasi.
CaMOH KpPYNHOM pyCcCKOM yHuBepcanpHOH sSHuukionemun (AKLUOHEPHOE
u3naressckoe oomectso «@. A. bpokrays - Y. A. Edpon»), koTopast cocTOUT u3 86
TOMOB (82 OCHOBHBIX U 4 JOIOJIHUTENBHBIX) JaeT CIeAyIollee OIpee/eHHe:
«IIpaBo - ecTb COBOKYNHOCTH MpaBuil (HOPM), ONpPeNesIolInX OO0s3aTelbHbIE
B3aMMHbI€ OTHOLICHUS JTFOIeH B 00I1IeCTBE.» DTO ONpeeleHie «IIPpaBa» yYKa3blBaeT
nUIb 001IKe ero ouepTanus. Bompoc o cyliecTBe «mpaBay, €ro MpOMCXOXKICHHHU
¥ OCHOBax [0 CHX IIOp OCTaeTCs OJHOH U3 HEpEeLIeHHBIX B HAayKe MpoOieMm.
Y IUBUTEIBHOE EIMHOYIIIHE B O€3BICXOJHOCTH TIOJI0KEHMS.

OpromokcanpHass IMBHIMCTHKA 3TO —  CXOJACTHYECKHM  TpaKTar
O FPXJAHCKOM IIpaBe, TOYHEE, O IPaKJAHCKOM OecrpaBHU. A Kak xe ed emd
MOXHO Ha3blBaTh, €CJIM 338 MHOI'ME B€Ka HE BhIpadOTAHO OIpeldeeHHe ITOHITUS
«IpaBay, KOTOpOE OIPEeAEsIsSeT OCHOBOIOJATAIOMNE JKU3HEHHBbIE PUHLMIIEI
B3aMOOTHOIIICHU S J'IIOIICI\/'I n rocyngapcrtaa. Bcer,ua OHUBHUIINCTHI OOBEKTHUBHO
HAaXOAMIHCH B YCJIOBHSX CYLIECTBYIOIIMX OOILECTBEHHBIX OTHOIUICHHU, KOTOPHIE
He IIpelyCMaTPpUBAJIM [IPABOBBIX B3aUMOOTHOIIEHUH COrpaXKaH. DTO HEe CHUMAJO
C HAX OTBETCTBEHHOCTH, ITOTOMY YTO COLMANbHBIN Mapa3uTu3M: paboBIafelblbl,
(eonanel, KaNMTAIMCTBHI-OYPXKya, TOCKANMTAIMCTEI, YHHOBHUKH, OJMTapXH,
On3HECMEHBI — OBl MAKCHMANIBHO TIPOSIBIIEH M OYEBHIEH JaXKe IPOCTOMY YeJIOBEKY,
He TOBOPS YK€ 0 LIUBUIMCTax Kak 00pa30BaHHOM MHTEJIUTEHLIMM.

HManee. bonpmas CoBerckass DHUMKIONEAUS BbIPAXKAET HOPMaTHUBHO-
NO3UTUBUCTCKYIO IMMO3ULUI0 MAapPKCUCTCKO-IEHHUHCKOM HAayKH:

© LK BKII(6), MupoBo3speHuecko-MeTono0rudeckas, myXOBHO-HPABCTBEHHAA, rocy/lapcTBEHHO-IPaBoBas,
COLHANBHO-TIOMUTHYECKAs, OOUIECTBEHHO-OKOHOMNYECKas, MPOMBILIIEHHO-GUHAHCOBAs, MUIAHOBO-A€3yPOaLMOHHAS
rocynapcTBEHHas HAEOOTUA BO30OHOBNEHHS POCCUICKON rocymapcTBeHHocTH. Paznen: «IpaBoy.

Mockea, 2024 ron
HoA, 10



«HpaBo — 3TO COBOKYIIHOCTH YCTAHOBJICHHBIX HWJIM CaHKIHOHHUPOBAHHBIX

roCyapcTBOM 00MIe00s3aTeNbHBIX TIPaBUI TIOBeeHHs (HOpM), coOMmomeHue
KOTOPBIX 00eCIeunBaeTCS MepaMHU I'OCY IaPCTBEHHOTO BO3IEHCTBHSY.

MoxHO ObII0 OBl COTIACUTECS, HO B HAaIlleM HAYYHOM IMOKCKE rOCYAapCTBO
OIIpeNIEIEHO KaK penpecCUBHBIN anmapar OAaBAEHHS U CAEPKUBAHUS IPOTECTHBIX
NEeHUCTBUH I'PAXKAAHCKOIO HACEJICHUS MPH BCE YXYAIIAIOLIMXCS YCIOBUAX KHUZHU.

AMepHKaHCKHE IOPUCTBI CYUTAIOT, YTO:

«IIpaBo — 3710 cucTeMa HOpM, obecrieueHHast CHCTEMOM MHCTUTYTOBY.

Bosnukatot Bonpocsl: «Kakux HOpM?» 1 «Kakux HHCTUTYTOB?Y.

CormacHo  nMOEpPTapHO-IOPUAMYECKOMY  IIPABOMOHUMAHMIO  OJHOMN
U3 HanboNee aBTOPUTETHBIX (QIIIOCOGCKO-IPABOBBIX IIKON Poccud  mpaso
TIOHUMAJIOCh KaK:

«IIpaBo — eAMHCTBO paBHOM [ BceX HOPMBI WU MEPBI, CBOOOJBI
1 CIIPaBEAJIUBOCTID.

IIpunocs cBoum W3BHHEHHS 32 (DaMUIIBIPHOCTh, YHMTAEM OIIpeHeNIEHHE
«HEe MaJlbyHKa, HO MyXa». [ onsrte — Heonpenen&HHble GOPMBI HOPMBI H MEDEI,
cBOOOABI M crpaBeanuBocTd. Kakoil cnpasemmuBoctu? Ecim: «Bory - 6oroso,
Kecapro - kecapeBo». Co6ozabl oT koro? Ot cebs caMoro mwim oT OOLIECTBA,
€ro yCTOEB WJIU JXKM3HEHHOro yknana? O kakoil HopMe U Mepe UAET peub? MoxeT
OBITE 0 HOpME BBIPAOOTKH KaXKIOrO WM MEpE, [0 OKOHYAaHUIK OpEeHHOMH >KM3HH,
OTHYIICHHOH KaXIoMy? ODTO — He KPUTUKAaHCTBO, a KOHKPETHBIE BOIPOCHI
K KOHKPETHOM (hOpMYIHPOBKE KHU3HES(POPMHUPYIOLIETO TEPMHHA.

Crnenyrommii mnojpasfiesl 3JICKTPOHHOM OSHUUKIONEAUM pPacCMaTPUBAET
NPEJCTABICHHS O KIIPaBe» U MOHITHU «TIpaBay.

YT00B! CHCTEMATH3UPOBATH MPEACTABICHNS PA3IMYHBIX YYEHBIX O CYILECTBE
«TpaBa» COCTABJIAIOTCSA KIaCcCH(UKALUU MPAaBONOHUMAHHUN M TIOHSTHS, KOTOPHIE
CO3JAI0TCS B paMKax 3TUX IIPAaBOIMOHUMAaHHH.

OTHX IpaBONOHMMAaHUN He MOXeT ObITh BO MHOXECTBEHHOM YUCIIE.
IIpaBo, Kak MONUTIKOHOMUYECKAs KaTErOpUs MOMKET MMETh TOJIBKO OJ[HO
HCKIIFOYHUTENBHOE TI0JIOKUTENBHOE 3HAUE€HHE. B OTpHLIaTeIbHOM 3HAYSHUH 3TO YKe
He 1paBo, a OecrpaBue. To ecTh, 3HaYEHHE «IIPaBa» MOXKET HAXOMUTBCA TOIBKO
B CBOEM CMBICJIOBOM IIPaBOBOM, MPaBMJIBHOM U NPaBIUBOM TEPMUHOJIOIMYECKOM
nojie, a He B Yy)>XOM, HE IPaBOBOM, IIPECTYNHOM, KPHMHUHAJIHLHOM M JDKUBOM.
IMpuyém, npaso npeanonaraer aeHcrBue (MpeauKar), KOTOPHIM SBJISAETCS HEYTO,
4TO B JajibHEMIIeM OyeT onpeaeneHo. B 3ToM — Besi KBUHTACCEHITUS «IIpaBay.

bonpmas  wacte 3TUX KiIaccuUKAUMP  3aKIIOYAEeTCS B JENICHUH
NPaBOTIOHUMAaHMsI Ha MTO3UTUBUCTCKOE U Puiiocopcko-npaBosoe. B. A. UeTBepuH,
Halll COBPEMEHHUK,  IPEACTABUTENb JIMOCPTApPHO-IOPUANYECKONH TEOpUH MpaBa
U TOCy1apCTBa Ha3kIBAET MX KaK IOTECTapHOE U HeroTecTapHoe, O. J. Jleitct (1923-
2005), coBeTcKui U POCCUICKMIA yuEHBIH-TTPaBOBE, CIIELHAIKCT 0 TEOPUHU IpaBa
U TOCyNapcTBa M MCTOPUM TOJNUTHYECKMX W TIPABOBBIX YYEHUH BBICTYIIAI
IIPEICTaBUTENEM IIPABOIIOHMMAHUS HOPMATHUBUCTCKOW W HPABCTBEHHOM ILIKOJI

© MK BKII(6), MupoBo33peHuecKO-METON0JN0IMHECKAs, JTyXOBHO-HPABCTBEHHAs, I'OCY1ApPCTBEHHO-MPABOBAS,
COUMaIbHO-MOIMTHYECKAs, OOLIECTBEHHO-OKOHOMHUECKas!, NPOMbILLINIEHHO-(HHAHCOBASA, NTAaHOBO-Ae3ypOalioHHas
FOCY AapCTBEHHAA HALOIOrHa BO30OHOBIEHMA poccuiickoil rocy napcteeHHocTH. Pazaen: «IpaBoy.

Mockga, 2024 rox,
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mpaBa, a B.C. Hepcecsnn (2 okrtsiOps 1938 — 21 mons 2005) — coBerckuii

Y POCCHUCKHH YU8HBIA-TIPaBOBE, CIENManucT B obmactd dunocodur mpapa,
VUCTOPUH ITOJUTHYECKUX U MPaBOBbIX y4yeHUH kak HauuonansHoM maem Poccum
BO BCEMHPHO-MCTOPUYECKOM IPOrpecce paBeHCTBA, CBOOOABI M CIIPaBEIMBOCTH:
Manudect o uusunmsme. M.: HOPMA, 2001. 11. Hepcecsury B.C. ®unocodus
npasa. 2-¢ u3fl., nepepad. u gom. M.: M3n-so Hopma, 20009.

«Jlyis ITO3UTHBUCTOB MIPABOM SIBJISIFOTCS IPUHY IUTETbHBIE HOPMBI, KOTOPEIE
YCTaHaBJIMBAKOTCA BJIACTHIO, UMEIOLIEH BO3MOXKHOCTh OOECTICUUTh MX BBINOJTHEHHE.
MIMeHHO NPUHYAUTENBHOCTD 3TUX HOPM, a HE UX 0c000€ ComepKaHue SBIAETCS
CYIIHOCTHBIM IPHU3HAKOM IIpaBa, IO MHEHUIO TTO3UTHBHUCTOBY.

Jis MO3WTHBHUCTOB IPaBO — 3TO cHCTeMa (HOPMalIbHO-ONPEAETIEHHBIX,
YCTaHOBIIEHHBIX JIMOO CaHKIIMOHHUPOBAHHBLIX TOCYJApPCTBOM 00IEe00s3aTENbHbBIX
NpaBujl MOBEACHUsI (HOPM IIpaBa), PerylupyrOlIMX OOINECCTBEHHBIE OTHOLIEHUS
1 o0ecrieuyrnBaeMbIX BO3MOYXHOCTBIO rocyaapcTBEHHOTO HOPUHYKJIEHUA.
MapkcucTekas IIKoOJa, HampuMep, TOBOPUT O BO3BEIEHHON B 3aKOH BOJeE
TOCIIOJICTBYIOIETO KJIacca U, BMECTE C TEM, COBOKYITHOCTH IIPABOBEIX HOPM.

J1s NO3UTHBUCTOB MpPaBO MPEACTABISET COOOM MPOAYKT AeSATENLHOCTH
rocyJapCTBa, yCTaHaBIMBAEMBINH IOCYIJAPCTBEHHOM BIACTBIO U OXPaHSIEMbIH CUITON
rOCyIapCTBEHHOro NMpHUHYXAeHUs. IIpaBo, ero ncTo4HUK U GopMma, U 3aKOH IS
HNO3UTHUBUCTOB — CyTh OZHO U TO k€. Takum 0Opa3zoM, BIacTHas IPUHY IUTEIBHOCTh
SIBIIICTCSL €IMHCTBEHHOM OTJIMYUTEIBHON OCOOEHHOCTHIO MpaBa. BrhicKaspiBaHHE
Tomaca I'060ca BecbMa moxaszarensHo: «IIpaBoBas cuila 3aKOHa COCTOMUT TOIBKO
B TOM, 4YTO OH SIBJISIETCS NpUKa3aHuem cyBepeHa». [lonobuslie npeacrasaenus B XIX
Beke passuBanu [l. Octun, 111, Amoc, I'. ®. Illepinenesny.

Ilpekpacno! Ho, ¢ mo3uuuii ecTeCTBEHHOro NpaBa M JIOTHKY KaK HayKH
TIO3UTUBUCTCKOE MPABO HEJIb3sl HAa3blBaTh IIpaBoM. JTo — OecripaBue!

YuraeMm ganee.

Hns  dunocopcko-npaBoBeIX IIKOJI TIPaBO OOJIANaeT CaMOCTOSATENBHOM
CYILIHOCTBIO.

O copepxalneiics B 3aKOHe COLMalbHONH HOPME MOXHO CKa3aTh, YTO OHA
ABJIIETCSl TIPaBOBOM MJIM BHENPAaBOBOM B 3aBUCMMOCTH OT €€ COOTBETCTBUS
IpUHIUIIAM TIpaBa.

B ecTecTBEeHHO-TIPaBOBBIX YYEHHSX BHEMPABOBBIMHU SBJISIIOTCS TE€ HOPMBI,
KOTOPbIC IPOTHUBOpPEYAT HAAMO3UTHBHBIM €CTECTBECHHbIM InpaBamM HYCIOBCKA.
B poccuiickoii IUOepTapHO-IOPUANYECKOM IIKOJIE (B.C. Hepcecsni,
B.A. UeTBepHHH) BHENPABOBBIMU [IPUHSATO CUHUTATH T€ HOPMbI, KOTOPBIE HAPYIIAIOT
TIPUHLUI (GOPMAITBHOTO PaBEHCTBA — PABEHCTBA BCEX JIFOJEH B IPaBOCYOBEKTHOCTH.

Bcé — xoporro, eciu yTOUHUTB, YTO Takoe MPaBOCYOBEKTHOCTD. .. JlaHHBI
NpaBOBOM TEPMHUH INOABEPXKEH TOil ke Goye3Hu. DTOo — 00Ilee ompeaeleHue,
HE PacKphIBAIOLIEE €TO CYyTh, CMbICIIBI U 3HAUYEHUS.

© LK BKII(6), MupoBo33peH4eCKO-METOROJIOrHYECKas, OyXOBHO-HPABCTBEHHAS, TOCY1apPCTBEHHO-NPABOBAs,
COUMANIBHO-TNOJIUTUYECKAS, O0LLECTBEHHO-3KOHOMHYECKas, MPOMbILLIEHHO-PUHAHCOBAS, TIAHOBO-Ae3ypOaLMOHHAs
rocy1apCTBEHHAs HAEOJOrus BO300HOBIEHUS POCCUICKOM rocynapcTBeHHOCTH. Paznen: «Ilpasoy.

Mocksa, 2024 roa
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Crenyroummu  QuiocopcKko-paBoBOMy — NPABONOHMMAHMIO  ILIKOJNAMH
«IIpaBa» paccMaTpuBaeTcs Kak hopMa oOIECTBEHHOTO CO3HanMs. JIIs Takux [IKOJI
XapaKTepHa pa3IMUHbIe BEPCUU 3aKOHA IIPaBa, ero (opMbl U UCTOUHUKH. [Tpu aTOM
TIO/I MPaBOM ITIOHUMAETCS HEYTO OOBEKTUBHOE, HE 3aBHCALIEE OT BOJIU, YCMOTPEHHS
HJIY IIPOU3BOJIA BIIACTH.

IlpaBa denoBexka npuU3HaHBl OOJIBIIMHCTBOM COBPEMEHHBIX IIPABOBBIX
cucTteM. B mpencrasnennu o «mpasay mnpeobnanaer ¢GmiocohCKo-IpaBoBO
MOAXOM, KPOME  €CTECTBEHHO-NIPABOBOTO M JUOEPTapHO-FOPUANYECKOIO.
Arne otBer Ha Bompoc: «YTo Takoe TmpaBa 4YeloBeKa M B 4EM X
OCHOBONOJIAraloIuii  cmpica?» OOILMe TEpPMHUHBI «CBOOOAa» U «PaBEHCTBOY
He SIBJIIETCA JOCTAaTOYHBIMM JJI MOJIHOIO INOHHMAaHUS JIIOABMH apXU3HAYMMOTO
NOHATUS «1paBo». CBoboxa — oT koro unu yero? PaBeHCTBO — B uéM? O «mpase»
MOXXHO TOBOPHTH TOJBKO B TOM Cllydae, €CiId KaK TaKOBO€ OHO PealM30BaHO
¥ COCTOSIOCH OOBEKTUBHO, KOHKPETHO M BO BCEH COBOKYITHOCTH.

I'peueckomy copu3My NPOTUBOCTOAT HAYYHO-QUIOCOMCKHE JIOrHYECKHE
Y CMBICJIOBbIE IIOHATHUS «IIPaBay.

YacTyno moxaxeMm pabOTBl M3BECTHBIX 3apYOEKHBIX M OTEUECTBEHHBIX
MBICIIUTENIEN, KOTOpBIE paboTaly B 00J1aCTH «IIpaBay.

AMEpHKaHCKMH MOTUTHYECKUI JiesiTeNb U ipocBetutens Tomac Iein (1737-
1809) paccyxnan o 3aKOHOATETBHON BJAACTH AHTIMNCKOrO napiaMeHTa:

«AHrnmiickuii mapiaameHT 1688 r. chenan TO, YTO OH M ero U3GUpaTenn
VIMENU [PaBo cliejaTh W, YTO Ka3ajloCh UM IIPABHIIBHBIM; HO, CBEPX ATOTO IMpaBa,
IPUHAAJIE)KABIIETO MMapJIaMEHTapUsiM II0 IIOJHOMOYMIO, OH BBIABUHYJ IPYroe
IIPpaBoO, KOTOPOE IPUCBOUII cebe caM — MPaBo HajlaraTh Ha MOTOMCTBO 00543aTeIbCTBA
U COXPaHAThH HaJ| HUM BJIACTh /10 CKOHYaHHUS BPEMEH.

Takum oOpazom, Bompoc HMeeT JBe CTOPOHBI: BO-IEPBHIX, IIPABO,
[IpUHAJUIekKAIIEee MapIaMEeHTy 110 MOJOXEHHIO, U, BO-BTOPBIX, IIPaBO, KOTOPOE OH
cam cebe mpucsom. [IepBoe mpaBo He BbI3bIBaeT Bo3paxeHuil. Uto ke xacaercs
BTOPOTr0, TO BOT MO OTBET.

Hukorza Hy B Kakoli cTpaHe He OBIIO U He MOXKET ObITh TAKOTO NapjiaMeHTa,
WIIM TaKOK OPraHu3alMy JIIOAEH, WIM TaKOTro MOKOJEHUS JIoJeH, KOTOphle HMEH
OBl IPaBO MJIM BIACTh HAJIaraTh Ha IIOTOMCTBO 00S3aTENILCTBA U COXPAHATE HAZl HUM
CBOIO BJIACTh «J0 CKOHYAHMs BPEMEH», UJIU IPEIICHIBATh Ha BCE BpEMeHa, KaKuM
00pa3oM [OJDKEH YIPaBISITECS MUp, WM pellaTh, KTO JOJDKEH YIPABIATH MM;
MIO3TOMY BCE MMOJOOHOrO POJla CTAaThbH, aKThl U AEKJIapaLliH, IOCPEICTBOM KOTOPHIX
UX aBTOPBI HaJIEIOTCA JOCTHYb TOrO, HA YTO OHU HE UMEIOT HU MpaBa, HU BIACTH,
TOr'0, YTO OHM Jake OECCHUIBbHBI OCYIIECTBUTh, — BCE 3TH JOKYMEHTHI HE MMEFOT
3aKOHHOM CHJIBI.

© LK BKII(6), MupoBo33peHUECKO-METOAONOMNYECKas, LyXOBHO-HPABCTBEHHAS, TOCYIapCTBEHHO-NPABOBAS,
COLMANBHO-MONUTHYECKAS, OOILECTBEHHO-3KOHOMHUYECKAS, IPOMBbILLIIEHHO-(PUHAHCOBAS, TIAHOBO-1e3ypOaLMoHHas
rocyAapCcTBEHHas WAEONOrNs BO300HOBIIEHHS poccuiickoil rocy napetBeHHocTH. Paznen: «Tpasoy.
Mockea, 2024 roa
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Ka)K,Z[aH SII0Xa M KaX0€ ITOKOJICHHUE NOJIKHBI HUMETh TaKO€ XK€ IIPaBO pellIaTh

CBOKO CYIL0Y BO BCeX CAyuaax, KaK U MpenecTBOBABIINE SIIOXH U IMTOKOJIEHUSD.

Crenaem HEKOTOpOE OTCTYINIEHHE OT M3y4eHHs MPOOIEMbl «IIPaBay
U IIPUBEIEM  eI€ HECKOJNBKO CYXACHHH  aMEepHKaHCKOTO  I[POCBETHTEIS
Tomaca Ileiina.

OH rosopmi, 4To «B OBUIBIC BpeMeHa KOPOJIM PpACIOPSKAINCh CBOCH
KOPOHOM Ha CMEPTHOM OJIpe U IMepeaaBalld CBOM HApOJ 10 3aBEIaHUI0, KaK CKOT,
nro00My Ha3HaUYEHHOMY MMM IpeeMHUKY. Tenepb 5ToT 06bI4ali HaCTONBKO ycTaper,
4TO O HEM MaJl0 KTO IIOMHHUT, W IIPEICTABIAETCS HACTOJBKO 4yIOBHMIIHBIM,
YTO TPYHO IIOBEPHUTh, YTOOBI OH CYIIECTBOBAI.

Hanee on nponomkan: «YemoBek BCTy U B 0OLLECTBO HE 3aTeM, UTOOBI CTAaTh
XyKe, YeM OH OBUI [I0 3TOTO, WIIK UMETh MEHBIIIE [IPAB, YeM IPEXKE, a 3aTeM, YTOOBI
Jly4ie o0ecneunTh 5TH NpaBa. B 0CHOBe Bcex ero rpaIaHCKUX NpaB JexaT pasa
ecTecTBeHHbIe. Ho, 4TOOBI TOUHEe IPOBECTH 3TO pasnuyKe, HEOOXOAUMO YKa3aTh
Ha OTIIMYHUTEIBHBIE OCOOEHHOCTU €CTECTBEHHBIX M PAXIaHCKHMX TPAB.

PasHuny wMexay HHUMH MOXHO OOBACHHTH B HECKOJNBKHX CJIOBax.
EctecTBennbie npaBa CyTh Te, KOTOpbIE MPHHAJJIEXAT YEJOBEKY 110 MPABY €ro
cymecTBoBanust. Cro/la OTHOCSTCS BCE MHTEIUICKTYallbHbIE TIpaBa, MK [IpaBa Ayxa,
a PaBHO YU INPaBO JUYHOCTH JOOUBATHCS CBOEro OJIarOJEHCTBUS M CUACThS,
MOCKONBKY 3TO HE YIIEMIISET €CTECTBEHHBIX IpaB IPYTHX. | paXkIaHCKue Npasa
CYTh T€, YTO [IPUHAJJIEXKAT YEIOBEKY KaK YjieHy oOIIecTBa.

B OCHOBY Ka)XZOro rpaxaaHcKOro INpaBa TOJOXKEHO IIPAaBO €CTECTBEHHOE,
CYLIECTBYIOLIEe B UHIWBHUJIE, ONHAKO BOCIIOIB30BaThCs 3TUM MPABOM HE BCEra
B €T0 JUYHBIX cunax. Crofa OTHOCSTCS BCe IpaBa, Kacarolyecs Oe30MacHOCTH
1 3aILUTEL

Ha oCHOBaHMH HacCTOSIIEr0 KpaTKOro 0603peHust OyAET JIErKO IIPOBECTH
pasiuare MeXJIy KJacCoM €CTECTBEHHBIX [1PaB, KOTOPBIE UEJIOBEK COXPAHSET IIOCIIE
BCTYIJIEHUsI B OOIIECTBO M TEMH, KOTOPBIC OH MepeiaeT B o0mmii GoH/ KaK wieH
ob1ecTBna.

CoxpaHseMble UM eCTeCTBEHHbIE TNpaBa CyTh Bceé Te, CIIOCOGHOCTE
OCYIIECTBJICHUSI KOTOPBIX CTOJIb )K€ COBEpIIEHHA B OTAEILHOM 4eJOBEKe,
Kak Y4 camo mpaBo. K stomy kiaccy, kak yImOMHHaNOCh BBIIIE, IPUHAIEKAT BCE
VHTEJUICKTYalbHble IIpaBa, WIM IIpaBa AyXa; CTaj0 ObITh, K HUM OTHOCHTCS
U PEJIMTUs.

HeoxpaHsieMble eCTeCTBEHHBIE IpaBa CyTh BCE Te, OCYIIECTBIEHUE KOTOPhIX
HE BIIOJIHE BO BJACTH 4€JIOBEKA, XOTS CaMO IPaBO IPHCYLIE €My OT IPHPOIEL
OH mpocTO He MOXET MMM BOCIOJb30BaThCs. UesoBeK, HalpuMep, HajeleH
OT IIPUPOJIBI PABOM OBITH Cy/be B COOCTBEHHOM Jielie; M MOCKOJIBbKY peub MAET
O IIpaBe Jlyxa, OH MM HHKOI/a HE IIOCTYyIaeTcs; HO YTO eMy 3a I10JIb3a CYIWTh,
€CJIM Yy HeTO HeT Cuiibl Mchpasiats? Ilo sTol mpuuuMHEe OH OTHAaeT CBoe MpaBo
OOILECTBY, YACThIO KOTOPOT'O OH SIBJISAETCS, ¥ OTAAET CHJIe OOLIECTBA PEAIOUYTEHUE
mepex CcBoel coOCTBeHHOH cuioi. OOLIECTBO HHYETO HE JapuT EeMy.

© LK BKII(6), MupoB033peHUECKO-METONONOTHIECKAS, JlyXOBHO-HPABCTBEHHAS, rocyIapCTBEHHO-NPaBOBas,
CoUMaNbHO-NONUTHYECKas, O0LIECTBEHHO-3KOHOMMYECKas, NPOMbILIIEHHO-DHHAHCOBAs!, TNIAHOBO-1€3YPOalIMOHHAS
TOCYNapCTBEHHAA MIEOOTUsl BO30OHOBNIEHUS POCCHHCKON rocyrapcTsenHoctu. Pasznen: «Ilpason.
Mocksa, 2024 ron

G,@? 7 14



Kax b1l yesoBek — cOOCTBEHHMK B CBOEM OOILECTBE U MO TPaBy IIOJIB3YETCS €ro

KaIluTaJI0M.

W3 3THX MOCBHIIOK BBITEKAET JIBA WJIH TP HECOMHEHHBIX BBIBOJIA:

Ilepoe: 4YTO KaxAO€ TIpaXTaHCKOE IPaBO BBIpacTaeT u3 IIpasa
€CTECTBEHHOIO, WM, WHBIMHM CIIOBaMH, IIOJIy4YeHO B OOMEH Ha Kakoe-TO
€CTECTBEHHOE IPaBo.

Bropoe: 4ro rpaxaaHcKas BIacTh, paccMaTpuBacMas Kak TaKoBad,
NPEeNCTAaBISAETCS  COCOAMHEHMEM  TOrMO  Kjlacca  ©CTeCTBEHHBIX  IpaB,
KOTOPBIC IMYHOCTE HE B CHJIAX OCYLIECTBUTH CAMOCTOSATENBHO H KOTOpBIE,
TEM CaMbIM, Oecnose3Hsl [yl He€, HO, Oyayud coOpaHbl BOEAWHO, CTAHOBATCA
IIOJIE3HBI BCEM.

TpeTee: 4TO BiacTh, HONy4YEHHAs OT COEJWHEHHs ECTECTBEHHBLIX IIPaB,
HE MOTYIUMX  OBITh  OCYINECTBIICHHBIMHA  OTHAEJBHONW  JIMYHOCTBIO,  HEJNb3s
UCIONB30BaTh Il MNOCATaTeNbCTBA Ha ECTECTBEHHBIC IIPaBa, COXPaHAEMbIE
JIMYHOCTEIO, Ybsi CIOCOOHOCTB UX OCYIIECTBIISITH CTOJIb )K€ COBEPIIIEHHA, KaK U CaMO
IPaBo».

OTHOCHTENBHO acneKkTa JIErMTUMHOCTHU NpaBuTenbeTBa Tomac Tleiin nenaer
HalbHEUIINE  BBIBOJBI, KOTOpble HE TMOTEpsUId  CBOCH  aKTyallbHOCTH
JIO CETOJHSIIHErO THS:

«TaxuM 00pa3oM, Mbl IPOCTEIHIN B HEMHOTHX CJIOBAaX Pa3sBUTHE YEIOBEKA
OT €CTECTBEHHOH JHWYHOCTH A0 wieHa oOINecTBa W TMOKAa3alM, WM IIBITAINACH
TI0Ka3aTh, XapaKTep COXPaHIEeMbIX IIpaB U TeX, KOTOpble OOMEHUBAIOTCS HA MpaBa
rpaxkaaHckue. I Ipunoxum Tenepb 9TH MPUHLUIIBI K TPABUTENLCTBAM.

OG6o3peB MHUp, MBI JIETKO OTJIHYUM I[PABUTENIBCTBA, BO3HUKIIUE U3 HEIP
O0LIEeCTBa MJIM M3 OOIIECTBEHHOIO JOrOBOpa, OT TeX, KOTOPHIE HE BO3HUKIH
mo00HEIM 06pa3oM; HO, 4TOOBI BHECTH OOJBIIYIO SICHOCTH, HEAOCTHXUMYIO
npu OeryioM 0630pe, CleAyeT OCTAaHOBHTHCS Ha HECKOJBKHX HMCTOYHUKAX,
U3 KOTOPBIX [IPABUTENILCTBA BO3HUKAIOT ¥ HA KOTOPBIE OHY ONUPAOTCSL.

Bce oTH MCTOYHMKH MOXHO OOBEAMHUTH MOA TPeMsl pyOpPHKaMU: IEepPBOE —
CyeBepue; BTOpOE — CHNa; TPEThe — 0o0IMe MHTepechl o0mecTBa U oblire npasa
YyeoBeKa.

Ileppoe OBIIO TrOCHOJCTBOM JyXOBEHCTBA, BTOPOE — TIOCIOACTBOM
3aBoeBaTelNell U TpeThe — pasyMay.,

CO3I[3HI/IG paspeminTEIIbHbIX, SaAIIPCTUTCIIBHBIX U aBTOPUTAPHBIX IIOBEJICHU
— He eCTb IIPaBo. ITO — BeIpaXKEHHUE B pa3sHbIe HCTOPHYECKUE BPEMEHA Ybel YroaHo
BOJIM, HO HE OOLIEHapOIHOMH, T.€. BOJIU YelloBeKa. 3aKOHOTBOPYECTBO ABTOPUTAPHBIX
PEXXMMOB HAIIPABJIEHO HA yrHETEHHE Hapojia W 4YesioBeka Tpyaa. Bo Bce smnoxu,
BIUIOTh IO CETOAHAIIHEro JHs mpolBeraer pabctBo. IlpaBo um pabGeTBO —
AHTarOHHUCTBL. DTO YTBEPKACHHUE SBISIETCS HCTHHON TOJNBKO IMOTOMY, YTO Kak
ropoput P. Ileiin: «Yenoseyeckas TUYHOCTH Jisi HAaC ¥ eCTh Ta 0Oe3yC/IOBHAs
EHHOCTh, KOTOpas coobInaeT o0s3aTeNbHOEe 3HAUCHUE ¥ CHJIY BCEM BHYTPEHHMM
NPaBOBBIM BeJIEHWAM HAIllero CO3HaHUSA. Bce Te mpaBa, KOTOPBEIE MbI IIPH3HAEM,
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B KOHIIC KOHL[OB, IIOKOSATCS Ha II€PBOHAYAIbHOM, O€3yCIIOBHOM IIpaBe
YeNIOBEUECKON JIMYHOCTH, KOTOPOE JUIs Hac caMo 1o cebe IeHHOo, camo mo cebe
00s13aTeJIbHO; BCE [TMCAHBIC U HEMUCAHBIe KOJEKCH IPpaBa MOTYT NpeTeHI0BaTh Ha
00s13aTeNbHOE 3HAYEHME JHIIb BO HMsl €CTECTBEHHOrO IpaBa ueJOBEYeCKOil
nMM4HOCTH. Kak TOIBEKO MBI OTBEPTHEM 3TO NPABO, KAK TOJIBKO JIMYHOCTH I1EPECTAHET
OBITH [UI HAC LIEHHOO, BECh (IIPABOBOI MOPSAOK» TEM CAMBIM IIaJaeT B IPAxy.

I'ty6oKkoe MoHMMaHHe eCTeCTBEHHBIX OCHOB «IpaBa» HaxoauM y Jlroasura
Anpnpeaca ®eliepbaxa (1804-1872 rr.) B ero paGore «[IpaBo U rocynapcTBO»:
«51 KMBY HE IOTOMY, YTO Sl IMEIO TIPABO JKUTh, HO [IOTOMY 5 U IMEIO HEOCIIOPHMOE
paBo XUTh, YTO XUBY. [IpaBo ecTh HEYTO BTOPHUYHOE; IIPaBy IMIPEAIIECTBYET TO,
4TO HE SBISCTCSI IPABOM, T. €. TO, YTO €CTh OOJBIIE MpaBa, YTO HE SBISIETCS
YEJIOBEYECKUM YCTaHOBIEHHEM.

Hctuna W J0CTOBEpHOCTh TMpaBa OIUPAIOTCS TOJBKO Ha HMCTHHHOCTB
U IOCTOBEPHOCTh HYyBCTB. VMU OJHUMH TOJBKO OLIEHMBAETCS MOJIMHHOCTD
IIOAMNNUCH, TOAJMHHOCTL KieiMa, MOJIMHHOCTh MOHEThl ~— OT HHUX 3aBHCHUT
nmyOnuuHblid Kpeaut. TokaecTBO NuUHOCTU — co3HaHue! Ho MoxeT 1 OHO GBITh
0e3 TOXIECTBA TeNla, KOTOPOE OAHO TOJIBKO SBISETCS UyBCTBEHHO yOCTOBEPEHHO
BELLBIO?

IIpaBo MepBOHAYANBHO HE 3aBHCUT OT 3aKOHA, a, HA0OOPOT, 3aKOH 3aBHCHT
OT IIpaBa. 3aKOH 3aKPEILIAET TONBKO TO, YTO ABJSETCS IPABOM U IO IIPaBY, TOIBKO
IPEBpPAILAET [IPaBO B JAOJT JIJIS IPYTHX».

B uenoBeueckoM 061IECTBE MOXKET TOIBKO OHO NPABO — COLUAIBHOE MPABO,
OCHOBaHHOE€ Ha pa3yMe 4YellOBEKAa U KOJJISKTUBHOM pasyMme OOILEeCTBa JIOAEH
C LIGJIPIO Pa3BUTHA KaXKJOr0 4eJIOBEeKa MOCPEJICTBOM YCHJIHI BCero obliecTBa —
coob1ia, BceM OOIIECTBOM B L1eJIOM Kak 3BoJonus. Hao60poT, pasBUTHE OIHOTO
WIT HECKOJIBKHX YENOBEK 3a CUET 0OIeCcTBa — MHBOJIOLIHS.

ITpy hopMHUPOBAHHUHN U PA3BUTUH COLMATBHBIX CHCTEM, MOXET OBITH TOJIBKO
ONHO  NOHATHE  «IpaBay,  HMeELIee  CIeIyIOlde  [pPUIaraTesbHbIE:
YKU3HEONpEeSIolIee, YKU3HEYTBEPXKAAroIIIee, YKU3HeIojararoiiee,
KU3HEPA3BUBAIOLLEE, )KU3HECO3HAAOIIEE U T. 1.

«IIpaBo» Bopa, «mpaBo» GaHaUTA, «IIPABO» OOMAHILKMKA, KIIPABO» CyTeHEPa,
«IpaBo» TpabUTENs, «IpaBoy yOHMLBI — BCE 9TO U3 APYToil BHENPABOBOM 00JIaCTH.

Ho, Bc€ — mo mopsanky. OnpezneneHusi «paBa» B pa3iMYHbIX HCTOYHHKAX
HE NIEpe/laloT €ro TOYHOro E€CTECTBEHHOHAYYHOI'O CMBICIA, XapaKTEPU3YIOLIEro
CHCTEMHYI0, LIEJIEBYIO M COLIMANIBHYIO HAIPABIEHHOCTb.

«IIpaBo» onpenensiercs: cHOpMUPOBAHHEIMU MHOTMMH [OKOJICHUSMHU JTIO/IEH
JAHHOT'O YEJIOBEYECKOro coo0IecTBa Ha 0a3e AYXOBHBIX OCHOB M HAL[MOHAJIBHBIX
YCTOEB 00ILECTBEHHOM 3TUKOM, MOpaJbio )71 HPaBCTBEHHOCTHIO.
Ho He rocynapcTBom, moj KOTOPBIM [OAPasyMEBAKOT CTPYKTYPYy YIIPaBIEHUS,
MHCTPYMEHT HCIIOJIHEHUs] «OOLIECTBEHHOM BOJM» IIPU CTPEMIIEHUH K €IUHOM
OOLIECTBEHHON Wemd B XyJIIeM BapuUaHTe, KOrJAa aBTOPUTAPHOE TOCYAApCTBO
YKpEIUIAeT aHTHCOLUaIbHbIEe TEHACHLINY SKCILTyaTallii Y€JI0BEKA YETIOBEKOM.
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«B xwu3uu HeobxomuMo MMeTH npaBo Ha mnpasay! B smoxy Benuuaiimeit
CMYThI ¥ IIPOJTaHHOCTH — [I0OBCEMECTHOM JIKU, HaM HAZl0 XPaHUTh 4yBCTBO IPAB/IbI,
KaK 3€HMIY OKa, ¥ TpeboBarh OT cebf M OT IIojeH npaBa Ha MpaBiy.
1160 Ge3 1yBCcTBa IIPaB/IbI MBI HE y3HaeM JDKelld, a Ge3 IpaBa Ha NpaB;Ly MBI HOry6HM
BCSIKYIO UCTHHY, BCAKOE yOex/IeHHe, BCSIKOE J0KA3aTeNbCTBO U BCE CBSIEHHOE
B JKU3HH. POCCHIO MOXXHO CTPOHMTB TOJIBKO Ha JIOBEPHH; & €CIIH PyCCKUE TFOH Gy Ay T
JIraTh APYT APYTY, TO OHU PACMBUIATCS B MUPE M IOTHOHYT OT B3aUMHOT'O HEJIOBEPHS
W MNpenaTenpCTBa» - Tak B amnpeie 1949 roma, 3akaHUMBAeT CBOIO CTATBIO
«IIpaBo Ha IpaBRy» BBLOAIOUMICS PyCCKMIT MBICIHTENb, YUSHBIA 1 Iy OJIMIHCT,
npogeccop Mean Anekcanaposud Unbun (1883 — 1954 rr.)

Wutepecno, uro 2024 romy Bcemupnas snexTpoHHas SHLMKIIONEINS
o KoHLenuuu npoucxXox/aeHus NpaBa OTMeYaeT, 4To: «ITOT pasfiell CTaThU eld
He Hanucaw». C 4ero Obl 10 BApyr? CyujecTByeT uenbld pasjen BceMupHOi
3JIEKTPOHHOH sHuuKIoneaun «l'ocynapcTBa u IpaBa», yd4eOHUKHM M3BECTHBIX
aBTOPOB, MNpenoJaBaTeliell ¢ aKaJeMUUYECKHM CTaXEM, YBaXKaeMbIX JIIOJEH,
a ONPEICJICHUS KaK «MPaBa», TaK ¥ IMOHITUS «TOCYJIapCTBa» Kak OOIIENPHHATOrO
Hay4HOT0 HeT Kak HeT. Honcenc. Ho, Tem He MeHee, 3TO — Tax.

Hanee 4vntaem: «KoHKpeTHOe olpejeNeHHe IIpaBa 3aBHCHT OT THUIIA
NIPABOTIOHUMAaHMs, KOTOPOro HNPUAEPKUBAECTCA TOT WIM MHOH y4YéHBIA (TO €CTb.
Ero npencrasnenuii o npase). B To e Bpems ONpeeeHMs PasMYHBIX LIKOJ
MO3BOJIAIOT HaubOJIee MOTHO NPEeCTaBHUTh IPaBo. [109TOMY 11 pa3BUTHS IPaBOBOM
HaYKH OCOOEHHO BaXkKEH IUTIOPAII3M, KOTOPOTO HE BCET/IA YIAeTCs JOOUTHCS B CUJTy
TPaAULIMOHHON OJTM30CTH 3TOM OTpaciv 3HAHHUM K roCyJapCTBEHHOM BIAaCTH.

KoHKpeTHOe onpeneneHue npapa He 3aBUCUT OT OKOJIOHAYYHBIX CEHTEHIMMH
TOr'0 HJIA HWHOIO aBTOPCKOTO IIOHMMAHMS W HE 3aBUCHUT OT TAaK HAa3bIBAEMBIX
«TIpaBOBbIX cHCTeM». IIpaBoBOe rocymapcTBO JMOIDKHO COCTOSTBHCS Kak (aKT,
KaK OObEKTUBHAS PEANbHOCTh, B NPOTHBHOM CIy4ae OHO IIPOCTO  SIBJISIETCS
HE IIPAaBOBBIM I'OCYTapCTBOM.

KoHKpeTHOe ompeneneHne mpaBa, Kak 3HAYeHHs, QUCKPETHO, BCErO OJHO
o CBOeH CyTH. MOXET HE3HaUMTENBHO MEHSThCS (OPMyTHPOBKA 3HAYEHHS,
HO Bcer/ia 0CTa€Tes HeU3MeHHOM e€ CyTs. IloMeHa cyTu, CMBICIa TOHATHS 3TO yiKe
nozJior, npodaxauus, obman. Benenersre sToro, mIHOpanu3M MEEHUI, B yCIOBUSX
TOTaJbHOH OKCIUTyaTaUMM 4YeJOBEKa 4YEeNOBEKOM, ¢ Hay4HOW TOYKH 3PEeHHS
HEYMECTeH (CM. 3aKOHBI JIOTMKH, CEMAaCHOJIOTHH, aKCHOMBI €CTeCTBEHHOHAY YHOM
¢yHnamenTanbHON (GUIOCO(CKOH ILIKONBI, MATEpPHAIMCTHYECKOH NHANCKTHKH
U T.J.).

«CTpeMIiieHe Ye0BeIeCTBa K IPABOBOMY I'OCYAApPCTBY, 9TO — AeKIapaLys
Ha/leXK T Ha Jyyiiee Oyayiee». Tak uto e uMeeTcsl B uTore?
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B wurore — mmopanu3M MHEHUH, «IIpaBOBBIE» KIIACCOBBIC MPOTHBOPEYHS

U TIOJIHOE OTCYTCTBUE IOHUMAHKeE ITpaBa.

Tax xax xe ObiTh? TIpUHSTE 3a aKCHOMY YTBEPXKAEHHE, YTO HEBO3MOXKHO
KOHKPETH3UPOBATh 3HAUYCHHE M ONpeJeTeHUE HHTEPECYIOIIEr0 HAac IOHSTHUS
«IpaBa», KOTOPOE «HE MOXeT ObITh faHO»? VK BCE-Taku MOIBITATHCS Pa3pyOuTh
3TOT «TOPAUEB y3ei»?

[Tnopanusm MHeHu#l — 310 geso «xopoiiee». Ho ecTh emié takoe noHstue
KaK UCTHHA, KOTOPasi, KaK FOBOPUTCS, Jopoxe. OcTaéTes BONPOC, re e€ UCKaTh?

O4eBUIHO, YTO OJHOI0 MCTOUHHKA OBITH HE MOXET. Torga octaércs OOHH
OyTh — OOpaTuThcs K (yHAaMEHTANbHBIM OTEYECTBEHHBIM HAYYHBIM LIKOJAM,
K TaKMM KaK: GopMasbHas JOrvKa, KyJIbTypa MbILUIEHHS ¥ (QU3HYECKas SKOHOMHUKA.
[loHsTHE «IIpaBO» HECET OOILIECTBEHHO-3KOHOMUYECKUN M €CTECTBEHHOHAYYHBIH
CMBICJIBI, PACCMOTPEHNE KOTOPBIX CUUTACTCS HEOOXOAMMBIM.

Emé pa3 obpatumes k Bukuneguu: «B 3aBUCHMOCTH OT NMPaBOIMOHUMAHHMS
NpPEACTAaBIEHUs] 00 OCHOBHBIX IpPH3HaKax MNpaBa CHIIBHO OTIUYAIOTCS, OJHAKO,
IIPaKTUYECKH BCE TEOPUU NPU3HAIOT CISAYIOMINE IIPU3HAKH paBa;

«HopMaTusHOCTB; 00111€00513aTEIBHOCTD; 00€CIEUYeHHOCTh TOCYAapCTBOM;
SBIISIETCS PETYJISITOPOM OOIECTBEHHBIX OTHOILIEHUI.

IlpaBononrMaHne — CyXXAeHHE CYOBEKTHBHOE M TPeOYET YTOUHEHMS
TPaKTOBKM BHKuneanu npusHakoB mpasa:

«HopmaTtuBHOCTE — Ha uT0? OO1IE00A3aTEILHOCTE KOO, YEro, e, Koraa,
KaKuM o0paszoM? ObecrieueHHOCTh - kem? UTo Takoe rocyaapcTBo? Perynstopom —
KakuM? OOIIECTBEHHBIX OTHOIIEHUM — KAKUX?».

B 0OCHOBHOM U3BECTHBIE CIIOBAPH TPAKTYIOT IOHATHE «IOCYIAPCTBOY
KaK «IOJMTHYECKasi OopraHu3alusi oO0IlecTBa BO IJIaBe C TPAaBHTEILCTBOM H €r0
OpraHaMH, ¢ IOMOIIBIO KOTOPOHW T'OCHOJICTBYIOMIMM KJIACC OCYIIECTBIISET CBOIO
BJIaCTh, 00ECHEUNBAET OXPaHy CYIIECTBYIOIIErO IIOPSAIKA U NOABIEHHE KIIACCOBBIX
IPOTHBHHMKOB, a TAK)KE CTPaHa ¢ TaKo MOMUTUYECKON OpraHu3aluen». (Ubs)

IlonreepxaeHreM >ToMy ompeneneHue rocynapcrBa u3 Punocodcekoro
cmoBapsa: «l'ocymapcTBO — monMTHYeCKas ~ OpraHU3alMs  3KOHOMHUYECKH
FOCIOACTBYIOIIETO KJIacca, MMEIOMas CBOEH LIEABI0 OXPaHATh CYIIECTBYOIINN
NIOPSAJIOK U ITOAABJIATE CONPOTUBIIEHUE APYTUX KIIACCOBY.

CropoHHHKM MarepuaaucTu4ecKol TEOpUH CBA3BIBAIOT BO3HHUKHOBEHHE
rocy1apCcTBa ¢ IOSBJIEHHEM 4YacTHON COOCTBEHHOCTH K PACKOJIOM oOOIllecTBa
Ha KJIACChl, TO €CTh «IOCYJapCTBO €CTb MPOAYKT U IMPOSBICHUE HEMPUMUPHMBIX
KIacCOBBIX MPOTHBOpeYMi». B Takoll TpakTOBKE CyIIHOCTH TroCyIapCTBa
KaK OOIIECTBEHHBIX OTHOLICHHH H3HAYAIbHO HAXOJUTCS B HE IIPABOBOM IIOJIE.
Taxum oOpasom, B (QOpMynHpoBKax MpaBa M T'OCYZAPCTBA — HJIM CIUIOIIHOM
aHaXpPOHU3M, UJTU TIOJTHAS YYIIIb,

Bosuukaet Bompoc: «O uéM Toraa peun?».
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COBepLHeHHO OUCBHOHO, qTo TakK Ha3bIBacMasl O6LHGpOCCPIfICKﬁ$I

nonutuueckas maptus «Eaunas Poccusy — 510 nceBmononuTudeckas oprauusanys
TOCIIOJCTBYIOIET0 aJMUHUCTPATUBHOIO pecypca MpaBsllero Kiacca HOBOM
Oypxyasuun Poccun Bo riase ¢ paBuTenseTBOM Pocceniickoit denepartin, Kotopast
He sBisiercss Poccueit. IlomuTuueckass opraHuM3amyisi I'OCHOJCTBYIONIErO Kiacca
HE €CTh TOCYJapCTBO I10 HOPMaJIbHOM 4YeOBEYECKOW JIOTHKE M IOPHIUYECKOM
CTOpOHE JIeia, KaK-TO IOPUCAUKINY, [7ie TOCYAApCTBO OCYIIECTBISAET MOJCY THOCTh
Ha CBOEHW TEPPUTOPUM, JETUTUMHOCTh BIACTH, TpaBa HACJEIUs, BIAJCHHS,
pacmiopsKCHMs,  TIOJb30BAaHUS YW XpaHEHHs, [paBa  I[PEEMCTBEHHOCTH
00LIEHaPOAHOr0 JKU3HEHHOT0 pecypca — HapomHoro noctostiust, 6e3pasaeabHo eMy
IPUHAJIEHKALLETO.

Yro xe kacaeTcs pasneneHust OOIIECTBa Ha KIAcChl, TO OHO HE HMEET
TOCY/JIapCTBEHHBIX TPAaHULl M, KaK MHUHHMYM, HE MOXET XapaKTepH30BaTh
roCy1apCTBO, & KaK MaKCUMYM, TeM Ooliee, ero OpMHUpPOBATS.

Ecnu xe rosoputk o Oyp)Kya3HOH HIEOJOTHH C €€ HEOThEMIIEMOM CYThIO
paszenenys oOmiecTBa Ha Kiacchl: OypiKyasuu KaK HMYIIHM Kioace W pabouux
U KPECThAH KaK KJIacC HEMMYUIUX, U 3TO, II0 CYTH — IKCILTyaTalus 4y»oro Tpyaa.
Depmepckre X03HCTBa B cOBpeMeHHOM Poccuu He B CUET, TaK KaK UX — eIMHULIBL,
a W3-3a rpaHuibl 3aBo3uTcsa 6osnee 50% npoAoBONBLCTBUS. JTO SABICHUE B HAyKe
KBAIM(DUIMPYETCsT KaK aHTHUCOLMATbHOE, AHTHIYMaHHOE, W XOUEeTCs CKa3aTh
aHturpaBoBoe. Ho, xorers He ectb Moub. XOTS HMEHHO 31€Ch YCMaTPHBAETCS
HeyBa3ka. C onHOH CTOpoHBI — OypXKyasudss Kak TpaBsIluil  Kiacc
U KakK IOJIMTHYECKas TapTus GOpMUpPYET NIPaBo, C APYTroi — FOBOPHM O KaKOM-TO
BHENIPaBOBOM T1I0jie. IIpaBo mnonyuaercsi, 4To JbIIIO, KyJa ITOBEpHYJ, TyIa
4 BBILIO. SIBHOE HECOOTBETCTBHE BCErO MPOUCXOASIIETO C (hOPMATbHOM TOTUKOM,
KOTOpas BCE-TaKW CUMUTAETCS B Pa3sBUTOM OOILECTBE HAYKOH, XapaKTepUsyloluei
YPOBEHb KyJbTYpPhl MBIIIJIEHUSI HOpPManbHBIX Jrofeil. K HeHOpMallbHbIM —
HET HUKAKUX BOIIPOCOB.

BBuny MHOXeCTBa OPTOAOKCANBHBIX OIpEJieJieHUH «IIpaBay HeOGXOAUMO
00paTuTh BHUMaHKe Ha HCKOHHBIE [IPACIIaBIHCKHE YCTOHM ObITUS KaK HPAaBCTBEHHBIE
OCHOBBI €CTECTBEHHOHAYYHOT'O IOHUMAaHHUSl, UCTOPUIECKH ONPEAEIISBIINE Ty XOBHO-
HPABCTBEHHBIE OCHOBBI OOILIECTBAa Ha BenMyaiimmx npoctopax Poccuu. Bynem
CYMUTATh, YTO 3TO HAllle XOTS U CyOBEKTHBHOE, HO HempeMeHHoe ycinoBue. OHo —
He OeCIIOYBEHHO.

CnenaeM cchlIKy Ha BCEro JIMILb HA OJHO BBICKA3hIBaHHE BH3aHTUIACKOIO
ucropuka VI B. H.3. [Ipokonus Kecapuiickoro, KOTOpbIit TOBOPHIL, YTO: ... CIaBSIHE
U aHTBI, HE YIPABJIAIOTCS OJHUM 4eJIOBEKOM, a )KUBYT B HapoJoBIacTuu. [loaTomy
Yy HHUX CYACThE M HECYACThe CUMUTAETCS OOLIMM AelioM. Meuu JUIMHOIO B JIOKOTH
U KOPOTKHE HOXH, a TAKXKe HOXHBI JUISI HUX JENAlOT UCKYCHO... JKene30o 3BOHKOe
U TaKoe, YTO Me4Y MOXET pyOUTh, HO caMo He 3a3yOpuBaercs... CaMuM HamagaTh
Ha APYTHX, YTOOBI 3aBJIafeTh UX UMYIIECTBOM U JIIOJbMH 3aKOHBI MM 3aIIpPeINaroT
TaK e, Kak K TOprosarts Jgrofaemu. [loaTtomy paboB oHM HE UMEIOT, a paboTaloT BCe
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0e3 PA3JIMYCHHA AOOJIPKHOCTH U IIOJIOXKEHUS... HHGHHBIG, €CJIN 3aXO0TiAT OCTAaThbCs

YHUX M OKEHATCH, T[IONB3YIOTCS pPAaBHONIPABUEM, a OPYrUX OTIYCKaloT
¥ 00ecIIeunBalOT BceM HEOOXOAMMBIM Ha nopory. OHH He 31bl M He XHUTPHI,
a OTKPOBEHHBI U JOOPOIYIIHED).

PaccMmoTpenne BhICKa3blBaHUS BU3aHTHHCKOTO HCTOPHKA JAET LIMPOYANIINA
¥ Ooraredluil ruacT AN OCMBICAEHHS M BBEIBOJOB, SBISIOIIUXCS OCHOBOM
A7 (POPMUPOBAHUS HHTEPECYOLIEr0 HAC [IOHATHS KIIPABO».

ITpoxonwii Kecapuiickuii oka3siBaeT KM3HEHHBIM YKJIAZ CJIaBSIH U AHTOB,
1 OCYIIECTBIIIEMYIO UX OOIIHOCTHIO UACOJIOTHIO KaK CYTh H MPaBJLy «IIPaBa.

Hamumo — HapomoBnacTie, OCHOBaHHOE Ha IyXOBHO-HPAaBCTBEHHBIX
Y OTUYECKUX YCTOSX HAIMX JANEKUX MPENKOB, KOTOPBIA MO3BOJSIT UM COXPAHSTh
¥ BHYTPEHHUH MHUD, M Pa3BUTHE UX COLMANBHOH OOIMHOCTH. MOXXHO YTBEPXKIATh,
YTO 9TO — HPABCTBEHHBIN yKIa.

BC3: «HpaBcTBeHHOCTh — 3T0 0cobast (opma OGIIECTBEHHOIO CO3HAHUS
¥ BHJ OOLIECTBEHHBIX OTHOIICHUH; OJMH W3 OCHOBHBIX CIIOCOGOB PpEryJSIUH
ACHCTBUI YeI0BeKa 1 0011ecTBa ¢ MoMoMIbI0 HopM». Ho, kakas 3To «ocobas hopma
OOLIECTBEHHOTO CO3HAHMS» U KAKOH «BHUJI OOIECTBEHHBIX OTHOIIEHUM»? VIMEHHO
06 stom ona (bCD) ymamduBaeT, XOTs OrOBapHBaeT, YTO B OTJIHYHE OT IPOCTOTO
00bIast WM TPaJULUK HPABCTBEHHbIE HOPMBI HONYYAIOT HIAEHHOEe 060CHOBaHUE
B BHIE uUAeaAIOB 100pa, JMOMKHOTO, CHpaBemauBocT M T.A. «MzeiiHoe
00OCHOBAHUE» — MHTEPECHENIIINIT aCHIEKT B SII0XY TOTANBLHOMN AEUI€0IOTU3ALNH CM.
ct. Koncruryuuu PO, Ho 00 3TOM — mo3:xe.

K Te3ucy: HPaBCTBEHHOCTb — 3TO «OAWH U3 OCHOBHBIX CIIOCOGOB PETYJIALMH
ACUCTBUH 4YeoBeKa M OOILecTBa ¢ [OMOIIBI0 HPABCTBEHHBIX HOPM», OTHECEMCS
CO BCeH CEPBE3HOCTBIO paccMaTpuBaeMol Npobiemsl. [Touemy GBI 3TUM HOpMam
He ObITh B OCHOBE CAMOT'O «IIpaBa» KaK TaKOBOIO.

He MbI miepBhbIe, HE MBIl NMOCIEIHAE, KOTOPhIE 3aqaBaiu cebe 3TOT BOMpOC
Y, BIIOJIHE €CTECTBEHHO, Ha HETrO JABHO YK€ €CTh OTBEThl MHOTHX YUEHBIX.

B cBoux Neknusx 1o Teopuu rocynapctsa u npasa E.H. Tpy6enxkoii (1863-
1920) ormeyair:

«HeTpynHo yOemuThCsi B TOM, YTO MNPEANHMCAHHS €CTECTBEHHOIO IIpaBa
10 CONCPXKAHUIO CBOEMY CYTh BMECTE C TEM M MpPEANUCAHUS HPaBCTBEHHLIE.
EcrecTBeHHOE ITPaBo - TO e, YTO NpaB/a: OHO OGHUMAET B ce0e BCIO COBOKYITHOCTb
TEX HPaBCTBEHHBIX TpeOOBaHMH, B CUIY KOTOPBIX MBI ITOAYHHIEMCS
WIIA HE NIOAYUHSIEMCS TOMY WM JAPYrOMYy BHELIHEMY IPaBOBOMY aBTOPHUTETY:
OHO 3aKJIF04aeT B ce0e BCIO COBOKYITHOCTh T€X HPABCTBEHHBIX HOPM, B KOUX BCAKHIH
aBTOPHUTET, BCsKas 4YeJOBeHYeCKas BJIACTh M BCSKOE BOOOILE MO3UTHBHOE ITPaBO
HaxoJAT ceOe ONpaBIaHue WK OCYKIEHHE .

He ocranaBnuBasich Ha npoOiieMe OyalbHOCTH «HPaBCTBEHHOIO HIcau3Ma,
KOTOPBIH MPU3HAET CYLIECTBOBAHUE BCIKOTO 3aKOHA O J0Ope» M «HPABCTBEHHOCTH
KaK MpOAYyKTa HCTOPHUM» U YUHUTBIBas, YTO «KpOME IIpaBa IOJIOXKHUTEILHOTO,
CYIIECTBYeT TMpPaBO €CTECTBEHHOE B OCHOBE KOTOPBIX, COOTBETCTBEHHO,
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«HpaBCTBeHHHﬁ HACAIN3M» U «KHPaBCTBEHHOCTL KaK NPOAYKT UCTOPHUH H YTO o0a

STHX (QUIOCO(CKUX BO33peHus Hamu cebe BhipaxeHne B (uocoduu mpasay,
YTBEpXKIaeM, YTO CBsI3b HPABCTBEHHOCTH U €CTECTBEHHOI'O IpaBa OPraHHYeCKH
Hepa3pblBHA, U YTO OHA OTHOCHTCS K KaTEropusM IpOCTPaHCTBA M BPEMEHH,
K CyUICCTBOBAHUIO BCEJIIEHCKOM TapMOHMM, OT KOTOPOH OOBEKTHBHO YEJIOBEK
KaK KOCMOTI€0COLMalbHas CYIHOCTh TAK)Ke OPraHUYECKU HEOTAEIHM.

Taxum e 06pazoM MOXEM yTBEPHKIATh, YTO U 3aKOHBL, 10 KOTOPBIM XKHBYT
paccMaTpHUBaeMble CONMAIbHO-TIPABOBBIE CMBIC/IOBBIE KATETOPUM COOTBETCTBYIOT
3TOMY 3aKOHY FapMOHHUH KaK BCEOOIIEMY 3aKOHY MUPO3/IaHHSL.

JeTepMUHUPOBAaHHOCT, M HEPa3pbIBHOCTh KOCMOCA, IUIAHEThl 3eMIId,
YEJIOBEUCCKOM LIMBUIM3ALNY, €€ OOILHOCTH U YeJOBEeKa HE MOJIENHUT COMHEHUIO
KaK OObEKTUBHAs PEabHOCT M KaK HCTHHA, HEOCIIOPUMAas JIaXKe JJIs CKEIITUKOB.

C nosunuy Havyana XXI Beka, B MeproJ| HaUCEPhE3HENIIEro I106ATILHOIO
(GUHAHCOBOTO KpU3KCa MOSIBUIACH HHGOPMALHS O TOM, YTO, Hanpumep, B 'epManun
B HacTosllllee Bpems Ipossiserca Oonbliod uHTepec k pabotam K. Mapkca.
C onHo#i cTOpOHBI, HeMIE! cKynaroT «Kamuram, a ¢ Apyroi CTOPOHEI, aHIIHIACKas
razera «l'apaman» BBICTYNWIA CO CTaThéil 00 OOBEKTHBHBIX IIPEANOCHIIKAX,
CO3/IaHHBIX INIOOANBHBIM KPU3HCOM, KOTOPBIE BBI30BYT BO3HHKHOBEHHE HOBOIA
001IECTBEHHO-OKOHOMHYECKOM (hOpMaLiyu.

Kako# dpopmanuy, ecTecTBEHHO, CTaThsl yMaTYMBAET.

HTo 3TO — BO3BpAT 3amafHOrO MUpa K NPU3PAaKy KOMMYHHM3MA, KOTOPBIH
yxe 1 He Opoaut no EBpome, ¢ ero moctynaTom o6IIECTBEHHON COGCTBEHHOCTU
WK K HeuTo uHOMY? U 3T0 — 3anmanHas EBpona ¢ €€ MUPOBO33pEHHEM, B OCHOBE
KOTOpOro He3pIOjieMasl 9acTHas COOCTBEHHOCTh HAa CpPEICTBA IIPOM3BOCTBA,
[IpeAyCMaTpUBArOIIas SKCIUTyaTalliO YEJI0BEKa YeJIOBEKOM C TIPUCBOEHHEM YaCTH
ero CBOOOJHOTO BpeMEHH M YacTH NpPUOABOYHOTO IPOAYKTa, K KOTOPOMY
paboTaroluii YeI0BeK UMEET NPAMOE U HEMOCPEACTBEHHOE OTHOLICHHE.

B nmanHOM ciy4ae HeoOXOJMMO HAIlOMHHUTB, YTO B MUPOBON (unocoduu
NPOTHBOPEYHsT YaCTHOM M OOILNECTBEHHOHW COOCTBEHHOCTH, TpyJa M KaluTaia
HE CHATO JIO Cero BpEMEHU. IJTO MPOTHBOpPEUHE MApPKCHU3M  CHHUMAaeT
PEBOJIIOLIUOHHBIM ~ IIYTEM, B  pe3yJbTaTe KOTOPOro  KaIHTAIMCTUYECKHE
OOLLECTBEHHBIE OTHOIICHHS] MEHSIFOTCSI HA COLMAIMCTHYECKIE C COOTBETCTBYIOIIEH
JUAJEKTHYECKON CMeHOH (hopMBbI COOCTBEHHOCTH.

Espomna 4ro — Ha nopore pesosroruu? He noxoxe (Ha 2024 roxn). ..

IlpucranbHeli  B3rNISA  Ha MapKCHCTCKO-JIEHHHCKOE yYeHHe HaIIero
COBpeMEHHMKa IoKTOopa ¢umiocopckux Hayk B.B. KyseMuHa mosBossieT
PacCMOTPETh B HEM HEKOE HECOOTBETCTBHE.

DOHI0CO(CKHH Ka3yc B TOM, YTO B OCHOBY CBOErO YUEHHUS MAPKCUCTHI BBEJIH
(GopManbHO  KaXylIMHCA — HPaBWIBHBIM  3aKOH  €IMHCTBA U 6GOpPBObI
IIPOTUBOTIONOXHOCTEH, YTBEPXKAAIOLIUN, MO CYTH, HEBEPHO, YTO «EJIMHCTBO
IIPOTUBOIOJIOKHOCTEN OTHOCHTENBHO, BPEMEHHO, 00pbhOa MPOTHBONONIOKHOCTEN
abcomoTHa». TeM CaMbIM MapKCH3M TEOPETHYeCKH OOOCHOBAl IIYTh GOPBOBI
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IIPAKTHYCCKN KaXAO0ro ¢ KaXIbIM, 4YTO B WTOr€ BBIIWJIOCH B OECKOHEYHO

MPOIOJIKAIOIIHMECS IO CEr0 BPEMEHH PAa3HOTO YPOBHS BOMHBI U PEBOJIIOLIHH.

Orort npouecc He o6omén croporoit 1 CCCP ¢ ero pa3sBUTHIM COLATA3MOM
1 0bLIeHapoiHol cobeTBerHOCTRI0. UTo Mpousonuio? e AuanekTryeckas Hayka
¢ e¢ moruko#? Uro ciyumnoch ¢ HayuHeIM KOMMyHH3MOM M MHCTHTYyTOM
MapKcusMa-eHnHu3Ma? e MomuHenmuit uaeonorudeckuii anmapar 1K KIICC?
B uém kopennas npuunHa pasaia CCCP u moBceMecTHOro mepexofa COM3HBIX
pecryOnMK Ha MyTh 3arHdBaiolero kanutanusma? OTBeT OYeBHOEH —
aTo formatusm. Kak  dyHnameHTanpHas Hayka  HaydHBIA  KOMMYHH3M
CBOCBPEMEHHO HE IOJYYHJl JaIbHEHIIEro pa3BUTHS, HECMOTPS Ha HaJU4We
CYLIECTBYIOLIMX HAy4YHBIX M NPAKTHUYECKUX IPEANOChUIOK. 37eCh yMECTHO
OTMETUTH, 4YTO ¢ 1952 roga — roga 19 cwe3na BKII(6), nepenMeHnoBaHHON MOA
napieHveM «COLMHTEpHA», HaXOMALIErocs IMOA PYKOBOACTBOM I eHepaabHOTO
CeKpeTapsi, BHUAHOTO JeATeNIs CHOHUCTCKOro JBmkeHus FO. Bpaynrais.
Coumanucruaeckuii Mareprannonan («ColHtepH») Gbul co3man B 1946 romy
U Cpa3y Xe MOoNaj MOoJ IOJHBIM KOHTPOIb TPEX CHOHUCTCKUX maptuii: MAIIA-
MAU, MATIAM u BceMupHOE CHOHHUCTCKOE pabodee BMKEHHUE, HA BOOPYKEHHUH
KOTOPOro OBLT BCE TOT e JOrMaTH3M.

ITo ymbicny wunm 6e3 OHOTO MapKCH3M-JICHHHH3M CMECTHJ IIPUPOJHBIE
aKIEHTbI a0COIIOTHOTO €IMHCTBA M OTHOCUTEIBLHOTO B3aMMOIEHCTBHS B IIPUPOTHO-
COLMANBHBIX crcTeMax. He CHATBbIE MPOTHBOPEUHs AyXOBHOTO (METahU3UUECKOTO)
W . MaTepPUalbHOTO, YacTHOM M OOLLECTBEHHOH COOCTBEHHOCTH, IOCYIApCTBA
Y IIpaBa, BIACTH W COOCTBEHHOCTH, YacTHOrO M MyOJMYHOrO INpaBa M T.J.
NPOJIOJDKAIOT KHUTh Ojarojapss «Hay4HOMY» OOOCHOBAHHMIO B BHIE 3aKOHA
«eIMHCTBA U OOPBOBI MPOTHUBONOIOKHOCTE.

Marepuanuctuyeckoe MOHUMaHHE HCTOPHU C MO3MLUM AHATEKTHYECKOrO
MaTepuainsMa MNPEIONpPeNesieT pa3BUTHE OOMIECTBEHHBIX COLUAIUCTUYECKUX
1 KOMMYHUCTUYCCKUX OTHOLIEHHMH, TPU KOTOPBIX COXPAHAETCH OOLIECTBEHHAS
COOCTBEHHOCTH Ha CpPeJ/ICTBA IPOU3BO/ICTBA.

«KomMMynuM3M, 310 BTOpast, Beiciuas (paza KOMMYHUCTHYECKOH 00IIeCTBEHHOM
(opmanuu, nepBoit (a3oll KOTOPOH SBIAETCA COLHAIM3M, 3TO GECKIAaCCOBbI
OOLIECTBEHHBIN CTPOIf ¢ efMHOM OOLIeHAPOAHOH COOCTBEHHOCTRIO Ha CpENCTBA
IPOM3BOACTBA...», YTO B NPUHIIMIIE HE KOPPEKTHO, MOCKOJIBKY «COOCTBEHHOCTD
Kak TIOHATHE He HMeeT Goyee Hiu MeHee pasBUTYIO (opmy» (cM. Manudect
K. Mapkca u ®@. DHrenbca).

IIporpamma KIICC (1961 r.) osByumna Mopanbubii Kogekc crpourens
KOMMyHH3Ma. HpaBcTBeHHOE copepxkaHue MpPOrpaMMbl  KOMMYHMCTHYECKOM
napTHH OBUIO TeM KOPOTKHM OJESUIOM, KOTODOE€ NPUBEPXKEHILBI HAYYHOIO
KOMMyHU3Ma TBITAINCE HATIHYTH C HOr Ha rojoBy. OHO OBUIO B3STO
Ha BOOPYXEHUE HPABCTBEHHBIM, II0 CyTH, HO I€KIaPATHBHBIM [10 COIEPIKAHMIO.
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IlocTHxxeHne UCTHHHOTO CMBICIIA ABYCIAHHCTBA JTUYHOI'O U O6HIGCTBGHHOFO

JOCTOSIHUS —  clefylollas CTyHmeHb  HayyHO-QUIOCO(CKOro  MOHHMAaHHUS
KU3HEYCTPOMUCTBA KPYNHOMACINTAa0HbIX COIMAIBHBIX CHUCTeM. IOpuauuecku
3aKpEIIeHHOe  CyOBEeKTHO-OOBEKTHOEe OTHOILICHHE YeNOBeKa M IpakJaHHHA
K COBOKYIHOMY  KM3HEHHOMY  pecypcy win  HapomHomy  mocTosiHMIO
ecTh (OPMHUpPOBaHHE OOLICCTBEHHBIX OTHOUIEHHH. VMIMEHHO Takoe MOHMMAHHe
SBIISICTCS IPEANOCHUIKON U IIPaBOBOM OCHOBOM KaueCTBEHHO HOBOM OOIECTBEHHO-
OKOHOMUYECKOH (hopmaluu.

HenpeMeHHBIM ~ yCIOBMEM  ©CTECTBEHHOrO IIpaBa M HPABCTBEHHOIO
HJi€alli3Ma KaK €ro rIaBHOM COCTAaB/sIOUICH B IIOHUMAHUM TIOHATHS «IIPaBO»
SIBJISIETCSI HEeNpepeKaeMblii OOBEKTUBHBIN (DaKT IpaBa Ha U3Hb, JOCTOSIHHUE Kak
COBOKYIHOIO XXM3HEHHOT'O pecypca, Hacjeausi, CBOOOJ, paBeHCTBa U T.A. IIpaBo
(GopmupyeT nose CMBICIOBBIX MOHATHI B KOHKPETHOM TIOJI0XKUTEIEHOM 3HAUEHUH.

C y4€TOM NPOTUBOMONOXKHBIX 3HAYECHHN MOKAXKEM CIelU(pUIecKue
CEMAHTHUYECKHUE PSIIBI, COAEPKAHMUE U CMBICI KOTOPBIX TOBOPUT CaM 3a ceds.
HeobxomumMo moA4epkHyTh, YTO IepeMellleHue JIoGOH paccMaTpHBaeMoOid
KaTeropuy U3 OJHOr0 psAfa B APYroil OyleT HEKOPPEKTHO, OYEBHUIHOCTH YEro
Oe3ycioBHa.

IocnenosarenpHplit KPaTKUl CUCTEMHBINA PsiJi HEMYHTPOIMHAHBIX CMBICIOBY:
«[lyxoBHoctb, HpasctBennocth, Bepa, Hapexna JlioGoss Mup Hndopmanus
3noposbe ConmaneHbiii Binacte JKusueyrtsepxnenue IlpaBo EctectBeHHBII
Hersurponust  EcTecTBeHHOHaydHBIE OCHOBBL...», 3TO W €cTh MAaTpHLA
(hopMMpOBaHHS JIEPKABHOrO IPABOBOTO OOIIECTBEHHOTO CO3HAHHS MOCPEACTBOM
M3BECTHBIX CMBICIIOB JIOTMYECKUX MOHSATUN, OOIIEIPU3HAHHEIX YeJIOBEYECKUM
pasymMOM H, B INPOTHUBOMOJOXHOCTb €M, €€ alpTepHaTHBY B (hopMare TOH ke
MaTpPHIbL, HO C OOPATHBIM 3HAKOM:

«besmyxoBHOCTh, AMOpanbHOCTh, Penurus, BespicxogHocTh, HeHaBHCTS,
Boiina, 601b, cTpax, [desundopmanus, bonesHb, AHTHCOLMANBHBIH, Oxkymamnus,
IIpousson, MckyccTBeHHBIH, coumanbHas sutponus, Copusm, OcXarosorus. . . »,
KOTOpas [MpeACTaB/sieT W3 Ce0d CeroJHsIIHIOI OOBEKTHBHYIO pEalbHOCTh
coBpeMeHHo# Poccuu.

«lIpaBo»  peanmsyeT  HENMOCPEACTBEHHOE  HACJIelMe,  BIAJCHHE,
pacropsiKeHue U T0JIb30BaHHE COBOKYIHBIM JKU3HEHHBIM PECYPCOM IpaXKJaHaMu
CTpaHbl B LCJIOM U KaXXIbIM rpaxXiaHuHOM B OTACJIIBHOCTH TOJIBKO Ipyv IIpsAMOM
HapOIOBIIACTUM M HENPEMEHHOM YCIOBUM IOPHJIMYECKH 3aKpelUIeHHOTO IpaBa
Hacnenus Ha HapoiHoe [OCTOSHHE 3a KaXIbIM YENOBEKOM M IPAXJaHHHOM
rocyJ1apcTna.

HukTaTypa Hapona B rocynapcTBe SBISETCS He (PUKTHBHBIM/BHPTYAIbHBIM
HapOJOBIACTHEM, a JNEMOKpaTHEeM Kak BhICIIEH (OPMOH COI3a PaBHONPABHBIX
cyOBbEeKTOB IIpaBa HACIEAHs], BIaJACHHUS, PACIIOPSKEHHUS U [10J1b30BAHMUS Haponnusim
AOCTOSHMEM TOCPEACTBOM TOTaJbHOW KalUTAIW3allMd BCEX MATE€PUabHBIX
1 HEMAaTEepUAJIbHBIX aKTUBOB CTPaHbl. DTO BO3MOXHO JIByMSI Iy TAMHU.
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Bo-mepBeIX, 3TO  pEBOJIOLIMOHHBIA,  CHJIOBOH  MyTh,  KOTOPKIA

TIpeIy CMaTPHUBALT BOOPYKEHHOE CMellleHUe TEUCTBYIOMEH CTPYKTYPEI YIIPaBieH S
NPy COOTBETCTBYIOLIEH IIPEJBAPUTEIBHON IIOATOTOBKE JOCTATOYHO CEPBhE3HBIX
JIOJICKMX, MaTre€pUalbHBIX ¥ (DUHAHCOBBIX, @ IJIABHOE, BPEMEHHBIX DPECYPCOB.
B Hacrosiiee Bpems opraHusalis Takoro OONBIIOro o0béMa paboThl MO BCEM
HalpaB/ieHUssM TI0 MHOTMM IIpUYUMHaM HepeajbHa. Pa3bupath MmoapobHo
OTH IIPUYUHBl HET HEOOXOAUMOCTH, YKaXKeM JIMIIb IJIABHbIE M3 HHX. OJTO0 —
TOTAIbHBIA  (DMHAHCOBBIN, «IOJUTUYECKUI», CHIOBOM W HMH(MOPMAIMOHHBI
KOHTPOJIb 3a UHAKOMBICIISIILIMMH, HE TOBOPs 00 MHAKOAEHCTBYIOIIHX.

Bo-BTOpBIX, 3TO HyTh YHUCTO NPAaBOBOH, KOHCTHTYLHOHHBIM X MMpPHbIHA
COOTBETCTBEHHO. Ero riaBHoe mpenMyIiecTBO B TOM, YTO B €r0 OCHOBE JIEKUT
HPABCTBEHHOE CCTECTBEHHOIO IIPaBO KaKIOTO 4YelNoBeKa U TIpakJaHHHA
OOBEKTUBHO  SIBIAIOIMNCS JOJICH HApOLHOTO JOCTOSHHS B  (PMHAHCOBOM
BKBUBAJICHTE Ha €ro JIMYHBINA )XU3HEHHBIN pecypc. OTa OCHOBA SIBISETCS pealbHON
¥ ChOpaBeUIMBOM (OpMOH COLMANBHON 3alUMTHI YeJOBEKA M IPa)kJaHMHA.
EIWHCTBEHHO BEPHBI IyTh CTPOUTENHCTBA CIIPABEMJIMBOrO OOIIECTBA IIPU
(DOPMHPOBaHMM KAaYECTBEHHO-HOBBIX OOIIECTBEHHBIX OTHOINEHHMI IPaBOBOI
00LIECTBEHHO-30KOHOMUYECKOM (hopMariMi 3aKkmrouéH B MPHHIMIE BCeoOIei
MOTHUBALIHH.

ACIEKT «IIpaBa» Kak IIPUHIUIA BCeOOLIeil MOTHBAIIMU B XU3HEYCTPOUCTBE
COIlMyMa HACTOJILKO BaXXEH M INyOOK, YTO OIMHCATh €ro B OTHEIbHOM CTaThe
HE MPEACTaBJIsETCS BO3MOXKHBIM, IIOTOMY UYTO OH OXBAaThIBAE€T IPAKTHYECKU
BC€ CTOPOHBI MHAMBHIYAJIbHON U OOIECTBEHHON W3HU 00mIecTsa. FMiMenso stor
aCIIeKT, MPAKTUYECKH, CHUMAET BCE CYLUECTBYIOIINE MPOTUBOPEUHS U PEINAET BCE
npoOseMbl HHIUBHIA K OOILECTBA.

K uncny takux npobiem oTHOCSATCS:

- 6e30MacHOCTh TOCYAapCTBa, B 00ECTIEUEHUH KOTOPOM 3a1eliCTBOBAHO BCE
AieecriocoOHOe Hacenenye cTpaHsl. [Ipobiema 6e30nacHoCTH cTpaHs! (rocy1apcTBa)
HE PEIIAeTCs TOJBKO CHIIOBLIMU U JMIIJIOMATUHYECKUMU CTPYKTYPaMH, H OYEBHIHO,
9TO C HEH CEeroJ(Hsl HA Te U HY JIpyTrHe He CIPaBIISIOTCS;

- 3KOHOMHKa TOCYJapCTBa HE IOABEP)KEHA IIPaBUTEIbCTBEHHBIM yKazaM
1 HaXOUTCS B yXYJIIAIOIUMCS KPU3UCHOM COCTOSIHUU, & PEIeHUs Y HBIHEIIHUX
CTPYKTYp YIpaBIECHUS CTPAaHOH HET HU B HAUMOHAIBHBIX IPOrpammax,
HU B IPaBUTEILCTBEHHOM Iiane a0 2030 roza, KOTOpble HE KPHUTHUKYET TOJILKO
JICHUBBIM;

- 3paBOOXpaHECHHE HAPOJA HE NMOMIECKUT KPUTHKE U TPeOyeT KaueCTBEHHO-
HOBOI'O pElLICHNS;

- BKOJIOTHS — TO XKe CaMoe;

- PCIICHHS HCKOPEHEHUsS KOPPYIIUMHM B OPTOAOKCAILHOM AacIEKTE HET,
He CMOTps Ha «KyJIak» IPE3UEHTa CTPAHbI;

- HUCKOPEHEHHE alKOroju3Ma, TabakOKypeHHss ¥  HapKOMaHUH —
6e3 KOMMEHTapUEB;
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- oOpa3oBaHHe MOAPACTAIOLLIETO NOKOJIEHUS OCYLLECTBIISIETCS
10 Pa3pyIIUTENBHBIM ped)OpMaM BONPEKU BCEMY 3APABOMY CMBICTY H IIPOTECTY
00IIIECTBEHHOCTH.

«Uro0pl mozmepkaTh Xaoc B OOILIECTBE, JUISi 3TOTO HYyXKHO yIEpKaTh
OOIIECTBO B HEBEXECTBEY»., 4TO-T0 mHonobHoe «Karexesucy espes B CCCP»
Boickasal I'. I'ped. iMenHo nosToMy 06pa3zoBaHie HAXOAUTCS B PyKax HHO3EMIIEB,
KOTOpPBIE TIIATENIEHO OOEPErarT €ro OT IOJOXKHUTEIBHBIX BIMUSIHAN M HACAKIAIOT
BEYHBIE «IIPOTPECCHBHBIE» pPehOPMBI, Benylmue K AeOHIM3alMUd  yYEeHUKOB.
Jlocrarouno npocneauts pedopMel XoTs ObI 3a nocaensre 100 ner. YeTripe roga
LEPKOBHO-MIPUXOJICKOM ILKOJIBI, KOTOpas IO YPOBHIO HE YCTyIaeT Hailel
AECSTUIIETKE, OBLIM PACTSHYTHI 10 00A3aTEIbHOM CEMUIIETKH, KOTOPYIO Y UIMHUIH
10 00sA3aTeNbHOM BOCBMMWIETKH, PacTAHyTOM B 60-¢ rofpl O 0OSA3aTENbHOM
necstuiieTkd. M, HakoHen, mociie yxoaa OCHOBHOM MacChl yUuTes el U3 COBETCKOM
IIKOJIBI BBEAEH 3aKOH O 12-meTHeM oOpa3oBaHUU. MI3BeCTHBIH pyCCKHi Iemaror
M. II. [lleTuHuH Ha NpakTHKe AOKa3al, YTO 00BEM IECSTHIETHETO 00pa3oBaHMS
yCBauBaeTCs yUeHUKaMH BCETo 3a OAMH rof: «Tot, KTo paboTail B IIKOJIE, XOPOIIIO
3HAeT, 4YTO WIKOJbHBIE YYEOHUKHM MOCTOSHHO NEPENUCHIBAIOTCS, IPUYEM
OHM CTAHOBATCS BCE IIPUMUTHBHEE, HENOHATHEE M 3alyTaHHel». Pacrarusarh
00yueHHe HYXHO JIMIIb JUIs JeGuIn3aluy eTel, 4To0bl OHM COBCEM Pa3ydMIIHCh
aymats. Hecnywaiino mporus M. II. Illetununa Gbuta pa3sépHyTa TIpsi3Has
KOMITaHUS C LIEJBI0 TUCKPETUTUPOBATD €ro KakK I1eJarora 1 Kak nepBOOTKPhIBATENS
JPEBHEPYCCKOr0 METOIa OOYUEHUS.

IonsTHs «IpaBo» OCMBICICHUS CUCTEMY KAaTErOPHAILHOTO aHAIM3A.

CoBepIIEHHO OYEBUIHO, 4YTO «IPABO» HMEET CIEAYIOIHE OCHOBHEIE
XapaKTEePUCTHUKH: COLHAIBHOCTb, MOJUTUYHOCTh, CYOBEKTHOCTH, OOBEKTHOCTH
BPEMEHU U NMPOCTPAHCTBA, LIEHHOCTH, EMCTBUS U HETIHTPOITUHHOCTS.

I1paBoBO# acmeKT B3aMMOCBS3U CyOBekTa NMpaBa C KM3HEHHBIM PECYpPCOM
B COLMAJIBHON CHCTEME HMEET ONpejelsioniee 3HaueHHe Kak KaTeropus
KHU3HEOOECTIEUCHUS KaXI0T0 YEIOBEKA.

He mpaBoBble OTHOIIEHMS YenOBeKa K JKM3HEHHBIM pecypcaM oOILIecTBa
SBJIAIOTCS AHTUCOLMAIBHBIMH. bpaTh HX 3a OCHOBY TIIpU CTPOHUTEILCTBE
KPYMHOMACIUTaOHBIX ~ COLIMAJIBHBIX  CHCTEM TMPECTYNHO [0  OTHOIISHHIO
K «pPOXKAEHHOrO 10 00pa3y U NoJ0OUI0 00XKBEMY» YETIOBEKY.

C TouYKM 3peHHsA HOIUTIKOHOMHUH B ONpPENEICHHE «IIPaBay HEOOXOAUMO
BBECTH €ro CMBICIIOBOM JKBUBAJEHT — «IpaBoBoi». Hanpumep, B monsTHsIX
«MPaBOBBIC CPENCTBA MPOM3BOJACTBA» M «CPEACTBa IPOM3BOJICTBAY» TepAETCS
B3aUMOCBS3b YEJI0OBEKA C pe3yIbTaTaMu MIPOIILIOro, XKUBOTO U/WiH Oy IyIEro Tpy aa
Ha OCHOBE OOILECTBEHHBIX CPEJCTB NMPOM3BOICTBA, 4 TAKKE B3aUMOCBS3bh 00BEKTA
npasa ¢ CyObekToM npasa. B Hayke, uszyd4aroneii Tpy 1, HEAOIYCTHMO IPUCBOESHHE
Pe3yJIbTaTOB KaK JIMYHOTO, TAK U OOLIECTBEHHOTO TPY/AA.
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OueBHIHO, 4YTO B  OPTOAOKCAJBHBIH  MOJUTIKOHOMUUECKUM  0a3uc

B HACTOSIEE BpPeMS HEOOXOAMMO BBeCTM Oonee yriybNEHHOE NOHMMAHHUE
1 YTOYHEHHE IPaBOBOM COLIMANBHO-3KOHOMHUYECKON TepMuHOJOTHM. C MO3MLIKAU
CCTCCTBCHHOHAYYHOI'O0 KATETOPUANBHOTO aHalW3a M «IpaBa» HeoO0XO0IAMMO
OCMBICIMTE M  pa3paboTaTh HOBYIO HAyKy COLMAIbHOIO CTPOMTENLCTBA
ITPABOITOJIMTOKOHOMHUIO.

CmeHa ¢opM «COOCTBEHHOCTH» U YTBEpXKJAeHHE O0e3yClIOBHOIO NpaBa
rpaxaaHckoi cobcTBeHHOCTH Ha HapoiHoe 1ocTosiHIe KaK Ha HEMOCPEACTBEHHBIIH
KU3HEHHBIA Dpecypc — 23To oOIlleconyainbHas, OpPraHM3alMOHHAsT W BoOJeBas
OCO3HaHHasi HEOOXOMMMOCTDb, 3aBHCAIIAsi OT BHEIIHUX W BHYTPEHHHX YyCJIOBHH,
B TOM 4HCJIE, OT HaJICTPOMKH 00IIECTRA.

C paspemenys YuTaTeNsi, HAIOMHHUM OTIpe/IeSIeHIEe HAICTPONKH:

«Hazcrpoiika — monuTHveckue, IpaBOBbIe, HPABCTBEHHBIE, DCTETHUYECKHE,
(unocodckue, pemMruo3HBIE B3MVISABI M COOTBETCTBYIOUIME MM YUPEKICHUSI»,
3TO MOHATHE MCTOPUYECKOTO MaTepuanu3Ma, OAWH U3 JIByX OCHOBHEIX 3JIEMEHTOB
[OJIMTIKOHOMUYECKOM CHCTEMEI.

«Kaxnyro 00111€CTBEHHO-DKOHOMHYECKY IO bopmaruio OTJINYACT
OlpenesieHHbIH Tun Oa3zuca W HagcTpoiiku. Hancrpoiika, otTpaxas OGasuc
v 00CITyXUBasi ero, obiagaeT OTHOCHUTENLHON CaAMOCTOSTEILHOCTBIO, OHA MOYKET
YCKOPSITh MJIM TOPMO3HTH pasBuTue 6asuca u oduiectsa B uenom» (K. Mapkc).

Ilo MHeHMIO aBTOpa, Takoe IOHUMaHue GYHKIMM HAACTPONKHA KpaiiHe
HEKOPPEKTHO. JTO — 4YHCTO (hapucelickas, COQUCTUYECKAs TPAKTOBKA IAaHHOIL
IOJMTIKOHOMHUYECKON KaTeropuHu.

B pomonHeHue K CKa3aHHOMY OTMETHM, YTO B HAJCTPOMKE I'OCYAapCTBEHHbIH
afnmnapar ynpaBJieHUs OCTAJICA 32 PaMKaMH IIpU ero GUKTUBHOM €JHHCTBE C BIACTBIO
M TOCYJTapCTBOM U HE SIBJISETCS HU TEM, HU IPYTUM, a O0ps0O0il B CTPOUTENLCTBE
KPYTTHOMACINTaOHBIX COLMANBHBIX CHCTeM. Besi MCTOpUS MHpa — 5TO HCTOPHS
IPOTUBOCTOSIHUS PEJIMTMO3HEIX, HALIMOHATBHBIX U PACOBBIX HMHTEpecoB. [loamena
UX KJ1aCCOBBIMU MPOTHBOPEYUSAMH — 3TO MOJUTHUECKHH X0/ JJIS IPOHUKHOBEHHS
B CTPYKTYPbI yIpaBiIeHUs COBOKYITHBIM KU3HEHHBIM pecypcomM
rocynapctBooOpasyromero Hapona. lMeHHo Haxctpolika (opMupyer 6asmuc,
a He Hao0opoT.

COBOKYIHOCTb KJIACCHYECKOH MONUTHYECKOW JKOHOMHH M METOHOJIOTHU
eCTeCTBeHHOHay‘iHOFO KaTCTOPpHAJIbBHOTO aHalu3a IIpu pacCMOTpEHNHA «IIpaBa»
npefonpenensier 0cobyr BaXXHOCTh HMEHHO IPaBOBOTO AacleKTa KaTeropii
XKU3HEHHOTO pecypca M BIACTH, 4YTO IMOATBEPKAACTCS TIYOOKHM IIOHUMAaHUEM
HACTOSLIETO 1 Oy IyIIero pa3BUTHUS Y€IOBEYECKON LIMBUIHU3ALIH.

CyObexTHO-00beKTHBIN actiekT npaBa. Cy6vexm 0Opa3oBaH OT JATHHCKOrO
subjectus, 0003HaUaAIOLIEr0 HOCUTENS IPEIMETHO-NPAKTUYECKON AesTeTbHOCTH
Y MO3HAHUS (MHAMBHMIA UM COLMAJIBHON TPYIIIBI) HIM MCTOYHHUK HAIpPAaBIAEMOil
Ha 00BEKT aKTHBHOCTH.
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I/IHI[I/IBI/I,HyaJILHBIC HITH COUHAIIbLHO-TPYHIIOBLIC OTHOLLICHUSA -

9TO OOLLECTBEHHBIE OTHONIEHHUS, KOTOPBIE IIPeoNpeNeNsioT MHOroobpasue csseli
MEXTy COIMAIbHBIMU I'PYIINIaMHK, KJIacCaMu, HAlIUSIMHU, pacaMH U 3THOCAMH, a TAKXKe
BHYTPU HHMX B IIPOLECCE HMX DKOHOMHYECKOW, COLUMAIBHOM, MOJHTHYECKOH
U KYyJbTYPHOH JI€ATENBHOCTH; OIPEAENsIOT CYLIECTBEHHBIE CTOPOHBI JIMUHBIX
OTHOIICHW JIXOJEH, CBA3aHHBIX HENOCPEICTBEHHBIMH KOHTaKTaMH. OOIeCTBEHHBIE
OTHOILUCHHS  JeNATCA  Ha  IIEpBUYHBIE —  MaTepUalibHble, Oa3HCHbIE
MPOU3BOJICTBEHHBIE OTHOLICHUSI U BTOPUYHBIE — MJEONOTMYECKUE, HAACTPOCUHBIE,
KOTOpbIE  JBOJIOUMOHHO  HM3MEHSIOTCS B  IpeAenax oOmHOM  dopmauun
1 PEBOIOLUOHHO MPeoOpas3yoTCs PHU Iepexo/ie B APYIYIO (GopMaLuIo.

Paccmotpum, uTO  sABAfeTcs OOBEKTOM BO3NEHCTBUS HHAMBUIYYyMa
WM COLMAJIBHOM  IPYyNIbl B MaTepHANIbHBIX, Oa3UCHBLIX  OOLIECTBEHHBIX
OTHOLIEHHUSX.

Kaxymas HE3HaYUTENbHOCTh MOCTABJIEHHOIO BOIPOCA MOXET BBI3BAThH
HEIOYMEHHE, TaK KakK COIJIacHO bOJIBIION COBETCKOM JSHIMKIONEHAHH, CYOBEKT,
B IIEPBYIO OYepenn, (Guaocodckass KaTeropus M, BO BTOPYIO, OH HPOTHBOCTOHUT
CyOBEKTY B €ro MpeIMETHO-MPAKTUYECKOM 1 MO3HABATENbHOM AesSTeIbHOCTH.

Bcé te xe rpabnu. He co3Byunre, coelicTBHE U COKHU3HB, 4 COXXUTENBCTBO —
MPAMOE IIPOTUBOIIOCTABIICHHE: KHEIIB3s XKAATh MUIOCTH Y IIPUPOJIBL, B3SITh HX y HEé
— Halla 3aJada» [MUTara COBETCKOro Ouoiora, cenekuuoHnepa IBana
Bragumuposruaa Muuypusa (1835-1935 r1r.). Ha ceromssiuHmii IeHb B3sIM
HEMaJO M TOJYYMJIM HE «INTAaTHOE» KOJHYECTBO BOIPOCOB MHPOBOM
npobieMaTuky... UYro ke mpencraBiaser coboil  pmiocodckas KaTeropws,
KOTOpast IPOTUBOCTOUT Y€JI0BEKY U OOLLECTBY KakK CyObeKTaM mpaBa?

CoBepIlleHHO OYEBM/IHO, YTO BCS pasyMHas MpeIMETHO-NpaKTHYecKas
ACATENBHOCTE YeJOBE€Ka M oOIlecTBA KakK IyXOBHO-MAaT€pPHalIbHOM CHCTEMBI
MOAYMHEHAa W HampaBieHa Ha (opMMpoBaHHE € DJKM3HEHHBIX pPeCypCOB,
NPaKTHYECKH, BO B3aMMOJAEHCTBUUM CO BCEH LEJIOCTHOH, MHOIOYPOBHEBOM,
NIPHUPOIHO-CEIPBEBOM CpeoH.

Mup  pasnenén  MeXrocynapCTBEHHBIMH — IpaHMLAMM.  lIpeamerom
KU3HENEATENBHOCTH KX /101 CTPaHbl ABJIAETCS IPUPOIHBIN pecypc, GopMHUPYeEMBbIi
KUBBIM U OBELIECTBIEHHBIM TPYIOM 4Y€pe3 MPOMBILIICHHO-(DHMHAHCOBLIM pecypc.
N3 »sTOro cremyer KOHKpeTH3alys OOBEKTa UENOBEUYECKOH JESTeNbHOCTH
OT CyObeKTHBHOH OIeHKH KaK (UIOCOPCKON KAaTEropHU /O OIIyTHMOIO YPOBHs
(GH3UIECKU U3MEPSEMBIX BETHYHH.

Yo xe ABnsieTCs 00BEKTOM J{yXOBHOM J€ATELHOCTD YETOBEKA?

O6bekToM Qunocodckoit KaTeroprun CTAHOBUTCS BCS Ty XOBHO-IIPAKTHYECKAst
AEATEIPHOCTE 4enoBeka. K Hel OTHOCATCA My3blka B BHJIE MYy3bIKAIBHBIX
IPOU3BEICHNUM, JXMBOIIUCH B BUAE KapTUH, IIPOU3BE/ICHHS INTEPATYPhl, KUHO U T.JI.
OHu cityxat yIs COXpaHeHWsI U IIPeyMHOXEHHS JKU3HEHHOTO Pecypca M SHEPIHU
YeoBeKa U OOLIECTBA WM KaK CICACTBHE OE3MyXOBHOH MM aHTHIyXOBHOI
ACSATETBHOCTH Ha €70 YMEHBUICHHE B YHUUYTOXKEHHE.
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EcTb MHEHHE, YTO OOBEKT eATeJIbHOCTH YeJIOBEKa MOXKET HECTH KU3HEHHYIO
MOJIE3HOCTH U Oecrione3HocTs. M To/bKo B cilyuae )U3HEHHON [ONE3HOCTH 0OBEKT
SIBJIAETCS KUIHEHHBIM PECYPCOM YeNIOBEKA.

Orcroga crnemyer riaybokoe TIOHHMaHHE MPABOCYOBEKTHOOOBEKTHOM
AEATEIBHOCTH B TOM, YTO I10 3aKOHY 110100Us «[IPaBO» HECET HE pa3pyIIUTEIbHYIO,
BHEIIPABOBYIO (DYHKIIMIO, a CO3UIATENBHYIO — HA COXPAHEHHE U MPEYMHOKEHHUE
XKU3HEHHOro  pecypca. B ceMaHTMYeCcKOM Iojie  KaTeropusi  «IpaBay
paccMaTpUBaEeTCs B IIOJIOKUTEIBHOM KPUTEPHUH.

PaccMoTpuM Takoe NOHATHE Kak MpaBOMPOCTPaHCTBEHHOBpeMeHHas hopMa
cyuiecTtBoBanus marepuu. [IpaBonpruemiiemo 11 Takoe yrBepxaeHue?

TakuMm obpasom, «I1paBo» — 3T0 popMa OOIIECTBEHHBIX OTHOLIEHWMA, ObITHS
YyejoBeKa M o0llecTBa B KOHKPETHOM BpeMEHH U MPOCTPAHCTBE, KOTOPHIE
JETEPMUHUPOBAaHBl JPYr B Jpyra M OpraHM4ecKd Hepas3pbhIBHBI Kak (HOpPMBbI
CYLLECTBOBAHUSI MaTePHH.

IIpocTpancTBO M BpeMsi —BceoOIue ¢GOpPMbI CYyLIECTBOBAHUS MaTEepUH.
IIpocTpancTBO — (hopMa COCYILECTBOBAHUS MaTepUaIbHbIX OOBEKTOB U MPOLIECCOB,
XapaKTepU3yIolasi CTPYKTYPHOCTh M HPOTSKEHHOCTh MAaTEpPHABHBIX CHCTEM.
Bpems — dopma mnocienoBarenpHOW CMEHBI SBJICHMH W COCTOSIHMM MAaTEpHH,
XapaKTepu3ylolas JUIMTEIbHOCTh OblTus. IIpocTpaHcTBO W BpeMs HUMEIOT
OOBEKTHBHBII XapakTep, HEOTHEJIMMBI OT MaTepPHH, HEPa3pPbIBHO CBSI3aHbI
¢ €€ JBMXXEHUEM U JPYyT C APYroM U 00JIafaloT KOJIMYECTBEHHONH M KaueCTBEHHOM
OECKOHEYHOCTBIO. YHHMBEpCalbHbIE CBOHCTBA BpeMEHHM — JUIUTEIBHOCTB,
HETIOBTOPSEMOCTb, HEOOPaTUMOCTh; BceoOlle CBOWCTBA MPOCTPAaHCTBA —
MPOTHKEHHOCTh, EAUHCTBO NPEPHIBHOCTH U HETIPEPBIBHOCTH.

«IIpaBo» — (opmMa cocylIecTBOBaHHS OyXOBHO-MaTepHABHBIX CYOBEKTOB,
0OBEKTOB M IPOLIECCOB, XapaKTePHU3YIOIIas UX KAYCCTBCHHOE U KOJUYECTBEHHOE
B3auMozeincTBue. «[IpaBo» — Bcerja BEKTOpHAS BEJIUMYMHA C MOJOKHUTEIHHBIM
3HaKOM.

OnHo3HaueH  BBIBOA —  [PaBONPOCTPAHCTBEHHOBpeMeHHas  (opma
CYLIECTBOBAHMs MaTepUHM [paBOMEpPHa U  3aKOHOMEpHA, IIOTOMY  HYTO
II0 JIOTHYECKOMY 3aKOHY aHAJIOTUU U Ta, U ApyTras, U TPeThsl KAaTerOpuu UMEIOT P/
OJIMHAKOBLIX IPU3HAKOB, IPUHIUNOB, HOpM U mpaBui. CyllecTByer emuHas
OpraHM4ecKass M CEeMaHTHYeCKas B3aWMOCBS3b KaTeropui MpaBo, MPOCTPaHCTBO
uBpeMs. M3 oaToro cimemyer, YTO IPOCTpaHCTBEHHO-BpeMeHHas Qopma
CYILLECTBOBAaHUSl MaTePHU KaK «IPaBo» CyTh OJHA M3 (yHAaMEHTaIbHBIX OCHOB
Muposaanugd. OnpezneneHye LEeHHOCTH IIpaBay — 3TO LIUpoYaiiiiee moJje BOPOCOB,
Ha KOTOpbIE HEOOXOIMMO JaTh OTBET.

B uyéM IeHHOCTE UM HEOOXOAMMOCTh (QOPMHUPOBAHHS U TPUMEHEHHS
B OOLIECTBEHHBIX OTHOIICHHUSX TMOJUTIKOHOMUYECKOH, HOPMOPETYIUPYIOIIeH
U €CTECTBEHHOHAYUYHOU KaTeropuH «IpaBa»?
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KakoBa xojmdecTBeHHAas COCTaBJIAIONIAsA ATOM COLMAIBHO-TIOJUTHYECKOM

KATETOPUH?

KakoBa €€ cTouMOCTh, 1 B KaKUX eTMHUIIAX OHA orleHuBaerca? M T.1. u T.Im.

KocHéMcst OCHOBHBIX U3 HUX.

13 ncToprueckoil MpakTUKKU M3BECTHO, YTO BCS CYIUIECTBYIOIIAs MHpPOBAs
CHCTEMa JI0 HACTOSILEr0 BPEMEHH HaXOAUTCSI B HEIPABOBOM I10J1€, IIOTOMY YTO BCE
OOIIECTBEHHO-3KOHOMUYECKHE (DOPMAllMil OCHOBBIBAIOTCS HAa 3KCIUIyaTalluH
4eJioBeKa  YeloBeKOM. Mensaores  ¢GopMbl  OOMIECTBEHHBIX  OTHOLIEHWH,
HO COJICpXKaHHe OCTa&Tcs NMpexxHUM. UenoBek moyydaeT 3a TPy Kak 3a Ipoliecc,
HO He 3a pe3yasTaT cBoero tpynaa. [Ipaso Ha Hapoanoe nocrosiare pasmeHuBaeTcs
Ha MEJIKWE KYIMIOPEHI, a IpaBO HacjleAMs MUHUMHU3UPYETCS O YPOBHS YaCTHOM
cobctBenHocTH. IIpy JOCTATOUHOCTH MPENNOCHUIOK (U3HUYECKAs CYTh «IIpaBay
He peaTnu30BaHO IPaKTHYECKHU HU B OJJHOM rocyaapcrse Mupa. B Haudane XXI Beka
MUD BCE €Ille HaXOQUTCS B 3II0XE YeJ0BEUECKOro padcrea. ACHEKT COBPEMEHHOI
peanu3anru COBOKYITHOIO IpaBa 4ejoBeKa U o0uiecTBa OyI€T pacCMOTPEH Jalee.
OcranoBuMCsl Ha JpyroM, Ooljiee MOJIEMHYECKOM U (GHIOCODCKOM BOIPOCE
He 0e3 nonmM QyHAaMEHTAIBHBIX HAYYHBIX MPEANOCHUIOK.

B 1897 rogy pycckuii yaénsiit C.A. [Tomomuuckuii (1850-1891 rr.) B pabore
«Tpyn venoBexa M €ro OTHOLIEHHWE K PACIpPEeSCHHIO JHEPTUHM», PACCMOTPEI
BOIIPOCHI €CTECTBO3HAHMS U, IIPOBOJS NapaJLIENb MEX/IY YeJIOBEKOM M MalllMHOM,
clenasl moTpscaroliuii BbIBOA. B mpenucnoBum k kuure «Cepreit AngpeeBny
Iomomuncxuii» ILI". Kysnenos (1924-2000 rr.) muiier: «IIpuHsiB BO BHUMaHME
3TH COOOPaXKEHNS, JIETKO TeNeph MOHITh, YTO MPOLECC YEIOBEYECKOTO TPY/a €CTh
TaKOM OCOOEHHBIH TpoliecC NPHPOABI, KOTOPBIM MOXHO CYHMTATH YCHIMTENEM
MoiHocTu. Camo coboit pazymeeTcs, YTO [l «YCHJIEHHS» MOIIHOCTH Ha CaMOM
JieJie HeOOXOAMMO «YJIaBIHBATE» TOT MJIM HHOM MOTOK 3Hepruu. OJHUM U3 CaAMBIX
IIPOCTHIX NMPUMEPOB «YyJIABIMBAaHUA» MOTOKA SHEPTUU SBISETCS (POTOCHHTE3 — TOT
CaMblil (POTOCHHTE3, KOTOPBIA U OGECIEYMBAET POCT PACTEHMH», 3TO BBIBOJ
OTEYECTBEHHOI'0  COIMOJIOra, €CTECTBEHHHMKA, (QU3UKa, MaTeMaTHKa, Bpaya
110 00Pa30BaHMIO, GJIECTSAIIIEr0 3HATOKA HCTOPUH U PUIOCODHH.

Taxum o6pazom, y yesnoBedeckoro Tpyaa Ko3MGULKUEHT MOJIE3HOr0 JeHCTBHSA
— cBbiie 100%. Takoro 6BITE HE MOXET, IOTOMY YTO He MOXKET OBITh, CKAXKYT HEKHE
OPTOAOKCEI, HO, 3TO — TaK.

OddexT ycunenus MOIHOCTH ObET MIPSIMO B IJia3a B CEIbCKOX03IHCTBEHHOM
[IPOM3BOJICTBE: 3aTpaThbl 3HEPIUM 3eMileleNblia Ha BCHAIIKY, [OCEB, YXOJ
3a I0CEBOM M yOOpKy ypokash MeHbIIe, YeM TOT 3alac JHEpPruM, KOTOPHIH
II0J] BIIMSIHUEM COJIHEYHOIO CBETa HAKOIUIEH B caMOM ypoxae. YacTh sHeprum,
AOCTaTO4YHAasl [UIsl BBIOJIHEHUS BCeX paboT Oyayllero roaa, sSBISETCS MPOLECCOM
«IIPOCTOr0 BOCHPOU3BOACTBa» — ecTh 100%. M3nuiek 3Toil sHeprum oOpasyer

«IpUOAaBOYHBIA MPOAYKT» U JenaeT KO3(PMUIHUEHT MOJIE€3HOTo AEHCTBUS 6OJIbIIIe
100 %!

© LK BKII(6), MupoBo33peHIECKO-METOLONOTHYECKas, [yXOBHO-HPABCTBEHHAS, FOCYJapCTBEHHO-TPABOBA,
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B srom m 3akmrouaercs ¢usuueckas Npupojia «PHOABOYHOTO MPOIYKTa».

3tot pesynprar C.A. Ilomonuuckoro mo OTHOMEHMIO K CENBLCKOMY XO3SHCTBY
OHreNnbC Has3Ball «ero JICWCTBUTENIBHBIM OTKPBITHUEM...». ECTECTBEHHO-HAy4HOE
oobsicueHue C.A. IlomonuHckoro mpolecca Tpyna, SABISETCS BBIJAIOIIMMCS
OTKDBLITHEM JJI BCero uenoBedecTBa. Ho DHrensc He MOHMMAN, KaK 3TO IPaBHIIO
MOYET OBITh UCIIONB30BaHO B MPOMBIIILIEHHOM IIPOU3BO/ICTBE.

Koneuno, HaM HEOOXOAUMO OTBETHTH JHIeENbCY, BBIPAKABIIIEMY COMHEHUE
B ipuroanocty mnoxaxona C.A. IlogonmHCKOro K pasIUYHBIM OOIIECTBEHHBIM
ABJICHUSAM U IIPOM3BOJCTBY, KOTOPBIE HE ABIIAIOTCA CEJIbCKUM XO3SIHCTBOM.

Obpartumcs K mpocTeiiieMy MexaHW3My — IIapycy Ha MapycHOM Kopabrne.
Hukro He cTaHeT pacxomoBaTh SHEPrHI0 Ha HW3rOTOBJIEHHE IIApyca, €ClId OH
HE COKOHOMHT MYCKYJIBHYIO CHJIy TpeOlOoB KakK (DU3NOJIOrHYECKU HCTOUHUK
MOIIHOCTH, 3aM€eHsIs €€ Ha YJIaBJIMBAEMBIi TIOTOK SHEPTUH/MOILHOCTH BETpa.

HukTo He craHeT CTaBUTh BETPSIHYIO WM BOASIHYIO MEJbHHUILY,
€CJIH MCIOB30BaHNE II0TOKA 3HEPIMU/MOILNHOCTH BETpa WX NaAarolleill BOIbI
HE 1aCT 5KOHOMHIO CHJIBI TIPH IIOMOJIE 3EPHA.

3axBaThIBaGMBIil T€M WM WHBIM YCTPOUWCTBOM ITOTOK DHEPIUM SBISETCS
«CHJIOW [PUPOABI», KOTOpas IOCTaBlieHa Ha ClIyX0y 4YeloBeKy B3aMeH
€ro MyCKYJIBHOM CHJIBI.

Torma mo anamorMum npu HCKIIOYMTENBHONW COLMATIBHOCTH —«IIPaBay
BIJyOOKOM 3HAuUeHHM M IIOHHMAaHHH BCErJa HMEET  HEOThEeMIIEMYIO
COCTaBJISAIONIYI0, (OPMHUPYIOIIYI0O KOHIIEHTPALHUIO YHEPIHU — HEISHTPOIMHAHOCTB.
OTOT 3HAYUMBIA acleKT JIEXKUT B OCHOBE CTPOUTENIBCTBA CAMOOPTaHU3YIOIIMXCS
U CaMOYIIPaBJISiEMBIX, CaMOPa3BUBAIOLUXCS 17} CaMOCOXPaHSIOIIHNXCS,
’KU3HEYTBEPXKAAIONIMX U KPYNHOMACIITAOHBIX COLUAIBHBIX CHCTEM, TIOCKOJBKY
HecET B cebe PHEPreTHUECKHI MOTEHIINAN COCTOSHUS COLUATIBHON CHCTEMBI.

Herontponuss — 3TO 3HEpPreTHYECKHl MPOLECC BHYTPEHHETO pa3BUTHS
YIOPSAIOYEHHOCTH CHCTEM, T.€. €€ BOCCO3/1aHUsI U BOCIIPOU3BO/ICTBA.

OHTpONMS. W HETIHTPOIHMS SBISIOTCS KATETOPUSMH OHEPreTHYECKHX
IIPOLIECCOB, XapaKTEPU3YIOIMUMH CIIOCOOHOCTh YENOBEKa IPOU3BOAUTH PabOTY
B €IUHUIlYy  BpeMEHW.  JIyXOBHO-HpPaBCTBEHHass HW  MOPaJIbHO-3THYECKAS
XapaKTePUCTUKH B ACIEKTe KOHLEHTPalH JHEPruu — IIpoliecca HErSHTPOIHMH
OyIyT NpeAcTaBIeHbI CIEAYIOIINM 00pa3oM.

I[}’XOBHOCTB Kak McCpa CIIOCOOHOCTH HCJIOBCKa IIPOHU3BOAWTH HM3MCHCHHA
B MaTepHallbHOM K HEMATEPUAIbHOM MHUpE, SBISETCS HEOThEMIIEMO CyMMapHOM
HErDHTPOIIUMIHOMN 3HEpreTHUeCKON XapakTepucTukoit Yenoseka.

Mopais — HEr3HTPONUIAHEIH MPUHIKIT OBEAEHUS ¥ OTHOLIEHHUS JIIOAEH.

HpaBCTBEHHOCTE — HErIHTPONMIHOE BHYTPEHHEE JyXOBHOE KadecTBO,
KOTOPBIM Y€JIOBEK PYKOBOJICTBYETCS B OOILIECTBE.

OTHKa — HEr’HTPONMIHAS COBOKYITHOCTh HOPM IIOBEIEHHS YeOBeKa
B 00IIIECTBE.

© LK BKII(6), Mu1poBo33peHYECKO-METOA0NOrNYECKast, [AyXOBHO-HPABCTBEHHAs!, TOCYAapCTBEHHO-NPABOBAs,
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KoHCTpYKTHBHOE MUpPOBO33pEHME XapaKTepH3yeTCs HErSHTPOMUMHEIMU

COLANBHO-TTONUTHYECKUMHU CBOMCTBAMH.

To ecTs, Bce TyXOBHBIE aClIEKThI TIOBEEHUS YeI0BEKA B OOLIECTBE ABIAIOTCS
KPUTEPUSIMU yBEITMYCHUS MOLIHOCTH, & KOJUIEKTUBHOE NMPHUHATHE dTHX KaTeropui
BIIEYET 3a cOOOM yBeTMUCHHE COLMAIBHOM MOLTHOCTH.

MBI BBISACHAIM, 4YTO «IpPaBO»  SBNSETCS YCHIMTENEM MOLIHOCTH,
KaKk 1 paCCMOTPEHHBIE KaTerOPUM, K OUEBHJHO OPraHUYECKOE EJUHCTBA KaTeroOpHii
IIpaBa ¥ HETIHTPONMHUHOCTH.

HoprotoBnenneii x 50-metmio OOH cGopuuk «nobaipHas JTHKA:
HAexnapaiys  Ilapiamenta pemuruii Mupa» JaeT MHOKECTBEHHYIO KapTHUHY
AYXOBHO-MHPOBO33PEHYECKHUX U JyXOBHO-PETUTHO3HBIE TPAAUIIHIA: [TPaBOCIABHO-
CIIaBSHCKYIO, 3aIaJHO-XPUCTHAHCKYI0, KOH(YIHAHCKO-OYIUCTCKYIO, HHIO-
OYAIMCTCKYIO M HCIAMCKYIO BKJIOYAIOIMX XPHCTUAHCTBO, OYIUIH3M, Gaxausm,
Opaxma Kymapuc, HHAYU3M, JKaifHU3M, Ja0CU3M, 30pOacTpU3M, HyJau3M, HciaM,
CHKXH3M, TeOCODUIO, Ty3eMHBIE PEIUTUH ¥ HEOSI3bIUECTBO.

IIp1Tasce 00BEeIMHUTD pazzienéHHbIe Hapobl MHUpa  4epes
OOIIEYEIOBEYECKYIO TIJI00ANBHYIO 3THKY, 0Oe3 KOTOpOH HEBO3MOJXKHA
«COBpPEMEHHAas KOHIEMIMs MeXAyHapoaHol nonutukny, OOH He paccMmarpusaer
NPUYMHBl BO3HUKHOBEHHS MHOXECTBA PEIMTHO3HO-QHUIOCOPCKUX — yUeHHH
1 NIpecielyeMylo UMHU Liellb — pa3AeeHus] HapoJOB MHpPa B OCHOBOIIOIAraroLIei
JyXOBHOH chepe COlUaTbHOro ObITHS.

Baumanue! B mupe orcyTcTByeT MH(OpPMAlMA O CYIIECTBOBAHUH eLIé
OJJHOTO JyXOBHOTO 3HAaHWs M €ro BCEMHUPHOI'O 3HAYEHUS U pOIU B IKU3HU
4€JI0BEYECKOr0 Co0011IeCTBA — 00 HCKOHHO PyCCKO-claBsiHckoM IIpaBociaBuu 1 ero
NPAOCHOBAX — MHUPOBHIAECHUM M MHUPONOHUMAHUH. CKPBIT HErIHTPONUHHBIN
XapakTep  OYXOBHBIX  [paocHOB  YenoBeuecTBa,  KOTOpBIA  SBIISETCA
MX OTJIMYUTEIbHOW 4epTOd OT OoJblueH YacTH OCTAaJbHBIX W3BECTHBIX DPENTHIUiA
MHpa, B TOM YHUCJIE, XPUCTHAHCKOM.

MopaiibHO-HpaBCTBEHHBIE NIPUHLUIBI U KAHOHBI B OCHOBE [PEBHEPYCCKOTO
APEBIICNIPABOCIIABUS  ONpelensiii  (GOPMUPOBaHME U KU3HEAEATEIbHOCTD
FOCYIAPCTBEHHOT'O COLIMYMa, NOCKOJIbKY OHH SIBIISUIUCH U SIBISIOTCS KaTeropUsIMU
YBEJIMYEHHUs COLMATbHOW MOIIHOCTH M XHU3HECHOCOOHOCTH KPYMHOMACIUTaGHOM
OOILLECTBEHHOH CHCTEMBI, B 1I€JIOM U, YaCTHOM.

ORyXOTBOPUTE — 3HAYUT OXXHUBHUTBH. JlyXOM rocynapcTsa sBISETCS MOPAIb.
HocutensaMu 3THYECKUX U MOPalibHO-HPABCTBEHHBIX YCTOEB HCIOKOH BEKOB GBI
Pycckue. Mx Mopane B TeyeHHe ThHICSYETETHH IOJBEPragach YHHYTOKEHHIO,
M OT He€ OCTANCh JIMIUb BKPAIUIEHHs, OHCEPOM pPAacCHIIAaHHBIE B TPAAMIMSIX
HapoJIOB M PEIINTUMH, HACETSIOMINX TIaHETY 3eMIIS.

BriBoabI:

OOwwuM KpHTepHeM OLEHKU B 0GIACTH LyXOBHOM chephl COLHyMa SBIISIETCS
UX TIapaMeTpuYecKas IPaBOHErSHTPONUIHAS XapaKTEPUCTHKA.

© LK BKIK6), MupoBo33peHUECKO-METONONOTHYECKAS, yXOBHO-HPABCTBEHHaS, rocy 1apCTBEHHO-NPaBOBaA,
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OueBuiHO, dYTO BBEAECHHE U YTBEPXKICHHE IIPAaBO-IHEPTETHYECKOM

XapaKTEPUCTUKU MOPATHHO-HPABCTBEHHEIX OTHOIEHUH B COIIHYME €CTh KPUTEPHi
(GOpPMMpPOBAHMS  COLMANbHBIX [POLECCOB C TOYKH 3PEHHMS COXPAaHEHHUS
MJIAHETapHOI'0 TOMEOCTAa3a, B TOM YUCJIE, KOHKPETHOTO YeJI0BeKa 1 YeJIOBEYECKOro
cool1ecTna.

B onenke Qusnueckux M3MepseMBIX BEJIMYHH OYEBHMIHO pEaTbHOE
GopmupoBaHue oOmIeCTBa BOCXOMSIIETO pa3BUTUS 10 Mepe HCKIIOYEHUs
SHTPONUUHBIX IPOLECCOB U3 IJIAHETAPHOI'O COLIMyMa M CTAHOBJIEHHS CO3HAHUSA
KaXX10T0 Y€JIOBEKA ¥ BCEJICHCKOI'O pa3yMa BCEro 4eJIOBeUeCTRa.

JlesTensHOCTh OOJbIIel YacTH CYHIECTBYIOIIMX PENUTHM MHUpa, HEeCyLIHX
OHTPONUHHYIO (U3MYECKYIO CYLUIHOCTh, HECOBMECTMMAa C HETrSHTPONMIHON
BCEJICHCKOM CYIIHOCTBIO YEJIOBEKa U €T0 IIaHETaApPHON HErYHTPOIMMHON MUCCHEH.

HersutponuiiHeIM 6a3McoM MJIAHETAPHOTO COLMYMa SBISETCS PYCCKO-
CJIaBSIHCKO€ MpaBOCIaBUE, €ro JyXOBHO-HPAaBCTBEHHBIE MPUHIMIIBI, KOTOPHIE
SBJISIFOTCS KJIFOUOM K PEIIEHHUIO BOIIPOCA CTPOUTENBCTBA IJIAHETAPHBIX COMMANTBHBIX
CUCTEM.

Poccuss  siBisleTcs  IUTaHETapHBIM — [PABO-HErIHTPOIMNHBIM — LEHTPOM.
JlanpHeliee ykperneHre Poccuy kak IU1aHETapHOTO MPaBO-HErDYHTPONUMHOIO
IIEHTPa — 3TO 3aja4a BbICIIEH IJIaHETAPHON aKTyaJbHOCTH.

Mertononorus IIPaBOBbIX  OOIIIECTBEHHBIX, CyOBEKTHO-00bEKTHEIX
OTHOIICHUH 3aKIIOYEHA B PEILEHUU CIEAYIOIMX BOIPOCOB: KaK, KAKHM 00pa3oM,
KeM, IIOCPEACTBOM Yero, KakOW CTOMMOCTBIO, B KakOH CpoK, Ije 3To OyaeT
UCIIOJIHEHO?

IIpaBoBbie OOIECTBEHHbIE OTHOIICHHS PEANU3YIOTCS MMyTEM IIPSIMOro
HEIIOCPEACTBEHHOTO IIPaBOBOJIEM3BABICHHS KaXKIOTO 4eJOBeKa M TpaXJaHHHA
Poccur Ha OCHOBe JEHCTBYIOIIEro 3aKOHOAATENLCTBA PoccHiickoil Oenepanyu
¢ COOMIOIEHNEM BCEX CYIIECTBYIOLINX IOPUIAMIECKUX TIPOIECCYATBHBIX HOPM.

B nayxe o rpa)xaaHCKoOM «IpaBe» ¥ MHPOBOM IMBHIMCTHKE OOILIEU3BECTHEI
HOPMBI U [IpaBWIa HOPHAMYECKOrO 3aKpeIIEHUs IIpaB Ha COBOKYIHBI
MHTErpajbHbIA XKU3HEHHBIN pecypc - HapomHoe qocTosHue.

[lponomkas  oOCMBICTIEHHE 3Ha4yeHHs [OHSATHS  HpPaBO, OOpaTHMCH
K 9TUMOJIOTUH. JTHMOJIOTMYECKU TIPaBO Mpou3oiwio oT KopHsi ITPAB, xoropslii
TOCITYXKHJT OCHOBOH 11711 POPMUPOBAHUS psizia CJIOB M CIOBOOOPa30BaHMUM, HECY IIUX
COBOKYITHOE 3HAUEHME.

Ha canckpute IIPABxaBambsisi o3Ha4aeT TO, OTKyAa BCE NPOUCXOIMT,
1 BYEM BCE DACTBOPSETCS B KOHIIE JKH3HH, YTO COOTBETCTBYET CIIABIHCKUM
HapOJIHBIM IIPEACTaBIeHUSIM O 60kecTBeHHOM Mupe [TPABH.

Cnosa IIPABna, ITPAButs, ITPABo, olIPABnats, ucIIPABurs, IIPABurs,
IIPAButensctBo, yYITPABnenue, nalIPABnenne npoucxoasaT OT UIMEHH U3BECTHOM
B apesinenpaBociasuu OorvHu ITPABb. Ona Bo3riaBmsia MHUp NpaBUIILHBIX
IIOCTYTIKOB, [€JI, MBICIEH, IMyTeil ¥ ObUla OTBETCTBEHHA HE TOJBKO 3a cebs,
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HO U 32 MHOTUX JpyTuX OOroB, YTO TOBOPUT O €€ MHOIO(DYHKIIMOHAIBHOCTH

B 00sactu popmuporanus IIPABoBoro xusneycTpoicTsa.

Bce nepedncienHble ¢10Ba COCTABISIOT 3TUMOJOTUISCKUHN PS UK, MOXKHO
JOILYy CTUTD, ITUMOJIOTUUECKOE TI0JIE.

PaccMoTpuM naHHBIE OJHOKOpPEHHBIE CJIOBa C TO3UIMM HMX CMBICA
U B3aMMOJCHCTBHSI pPACCMaTPUBACMbIX 3HAYEHUH 1O TNPUHIMUIY «KAXIBIH
C KaXXJBIM» U 10 aHAJIOTHH OCHOB MaTeMaTUYeCKOro TeH30PHOI'0 aHajIu3a.

JJ1st HarnsiIHOCTH BBITUIIIEM UMEIOIIIUECS CMBICIIBI JAHHOTO CEMaHTHYECKOIO
psaa B aCleKTe NMPEAbIAYINEro Te31ca, B3sB 3a OCHOBY 3HAYEHHE CJIOBA IIPAB/a.

Eciu BepHO yTBepXkAEHHE, YTO MpaBJa — TO, YTO COOTBETCTBYET
JEeACTBUTENIBHOCTY U UCTHHE, TOI/IAa Pa3BEPHYTOE IOHUMAaHKE CJIOBA MPABUILHBIN —
3TO «HE OTCTYMAIOLIMK OT IPABUII, HOPM U NPOIOPLUK» TOrO, YTO COOTBETCTBYET
JEHUCTBUTEIIBHOCTH U UCTUHE.

AHaJIOTHYHO OIPaBAATh — JI0Ka3aTh, YTO KTO-TO JAEMCTBOBANl B COOTBETCTBUH
C MpaBUJIaMH, HOPMaMHU U MPOINOPLUSIMH, COOTBETCTBYIOLIUMHU JEUCTBUTEIBHOCTH
U UCTHHE, TO €CTh NpaBJe.

IIpaBuUTE — «pyKOBOAUTE, YIIPABISITh, 001aast BIACTBIO» B MpeJieiaX MPaBuil,
HOPM M IIPOIOPIMH, COOTBETCTBYIOIIUX JICHCTBUTENHHOCTU W HCTHHE, TO €CTh
npasie.

IIpaBUTENBCTBO KaK «BBICILIMI HCHOTHHUTENBHBIM W PACHOPSIIAUTENbLHBIH
OpraH rocyJlapCTBEHHOH BJIACTH B CTpaHe» IEHCTBYET B Npefenax MpaBUil, HOPM
U IPOMOPIUHA, COOTBETCTBYIOIIUX AEHCTBUTENIBHOCTH M HCTUHE. A 1O MpaBje:
HU 110 POpME, HU MO COIEPXKAHUIO, [0 CYTH U HH Kak SABIICHHE, 9TO YTBEPIKACHHE
HE COOTBETCTBYET JIOTHKE, IIOCTOJIBKY IIOCKONBKY OHO/I [paBUTENBCTBO HE ABIAETCS
BJIACTEIO U, TEM OoJee, FOCYAapCTBEHHOM, @ IMeeT JIUIIb QYHKIUK JOBEPUTEIBHOIO
ynpasieHuss HapoJHBIM TOCTOSTHHEM.

ITonoGHbIE aNOTHYHBIE YTBEPXKAEHUS SBIAIOTCS HAPYIIEHHEM «3aKOHA
MoJo0us» M «3aKOHA COOTBETCTBHs» (OpMajibHOM JIorMKH. B pesynbrare yero
GenbIM IATHOM OCTAIOTCS BOTIPOCHI, OTBETHI Ha KOTOPBIE MBITAIOTCS HAWTY MHOTHE
nokojieHus gunocodon: «Uro Takoe nmpaso? UTo Takoe npasga?y»

PaccMotpum 3Ty mpolGiieMy ¢ €CTeCTBEHHOHay4YHOM M IPOCTPAHCTBEHHO-
BPEMEHHON MO3UIMH «3[eCh U celyacy». EcTecTBeHHO, YTO KaXKABIH YHMTATENh —
YeJIOBEK MBICJIAIINNA W, €CTECTBEHHO, XHUBOW. [l ocyliecTBieHus mpolecca
MBILUIEHUS KaXIOMY >XUBOMY YE€JIOBEKY HEOOXOOUM OIpPEAesIEHHBIN KH3HEHHBIH
MOTEHUHAJI, KOTOPOMY IOJDKEH COOTBETCTBOBATh HEOOXOMUMBIA M JOCTATOYHBIMH
MaTepUaIbHbIM U JNyXOBHBIM XU3HEHHBIH pecypc. DTO — 0OBEKTUBHO U MCTUHHO.
Torma u cnenyromue onpenenenus moustuii 6y 1yt 06aaIaTh JOCTATOYHOM H0JIEi

HOCTOBCPHOCTH.
C}’BepeHI/ITeT qeJIOBCKa W TpaxJaHWHa ©€CTb HEIIPHUKOCHOBCHHOCTH
peE3yabTaTa cro Tpyaa, ABJAIOIICTOCA cro HECIIOCPECACTBCHHBIM

HIEHTH(QUIHPOBAHHBIM XXU3HEHHBIM PECYPCOM.
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CyBepeHI/ITeT rocyaapcrtea — O5TO HCHNPUKOCHOBCHHOCTH HaponHoro

AOCTOSHUS,  SBIAIOIIErOCS  HEIIOCPEACTBEHHBIM  KU3HEHHBIM  PECYPCOM
HaceJsoUIero ero Hapoa.

IIpaBocyOBEKTHOCTE — 3TO BO3BEAEHHAs B 3aKOH BIACTh 4YeJOBEKa
U TpXKaHKWHA, IOJHONPABHOIO CyOBbeKTa IpaBa Ha JOJI0 HapOJHOro GOrarcTaa,
ero UAEHTUPHULMPOBAHHOTO KU3HEHHOTO PECYpCa.

Haponnoe pmocTosiHHE — 3TO  COBOKYNHOCTH — IPHPOJHO-CHIPHEBBIX,
MPOMBILIIEHHO-(DUHAHCOBBIX H JIFOJCKHX HKHU3HEHHBIX PECYPCOB.

BiacTh — 310 npaBo Hacnienus, BIAAEHHS, PACIOPSKEHUS U [IOJIb30BaHUS
4eJIOBeKa W rpaKJaHHHAa, MOJHOMpPAaBHOIO cyOBeKTa MpaBa Ha Pe3yJbTaT CBOErO
Tpyna, mond HaponHoro 6GorarctBa, SBISIOMIEHCS €ro HACHTU(QHIMPOBAHHBIM
KU3HEHHBIM PECYPCOM.

['ocynapcTBeHHass BNacTh — OTO HaClEAWe, BJalleHHE, PaCIOPSHKEHUE
U MIO/Ib30BAHME  COIO30M  OOBEJMHEHHBIX B TOCYAapCTBEHHYIO  OOILHOCTE
IIOJJHOIIPABHBIX CYOBEKTOB TIpaBa CBOMM HEMOCPEACTBEHHBIM  KH3HEHHBIM
pecypcoMm, To ecTh HapoJHBIM TOCTOSHUEM.

MmupoBo33peHne — 3To cucTeMa B3IJISJOB M WAEH Ha XU3HEHHEBIN pecypc
«IIpUpoOJa — OOLIECTBO — YETOBEKY.

Wneonorus — 3170 MeIcneo0pa3s U mesenoiaradye s 60jiee COBEPIIEHHOTO
pasBuTuss ¥ (HOPMHUPOBAHUS, TapaHTUPOBAHHOTO COXpaHEHHs U 3>(P(PEKTUBHOTO
PEeyMHOXXEHHUs )KU3HEHHOTO pecypca YeoBeka i o0IIecTBa.

Ionutuka — 3T0 chepa AEATENEHOCTH MOJIUTHYECKOU MAPTHU M OOILECTBa
10 peaiu3aliy HAEOJIOTHH 00Jiee COBEPIIEHHOTO0 (OPMHUPOBAHHUS W Pa3BUTHS,
rapaHTHPOBAHHOIO COXPaHEHUS U I(PQPEKTHBHOrO MPEYMHOMNKEHHS >XU3HEHHOIO
pecypca Hapoaa B LEJIOM M Ka)XIOIO YeJOBEeKAa M TpaXIaHWHA CTPaHbI
(rocyapcTBa) B OTAENBHOCTH.

IlonmuTuueckas mapTvs — 3TO aBaHTapjHas, OACCHOHApHAas YacTh
rOCyAapCTBEHHON OOIIHOCTH, B3sIBIIAs Ha ce0sl IOPUIUYECKYIO OTBETCTBEHHOCTD
paspaboTaTh ¥ peanu30BaTh rOCYIapCTBEHHYIO HIEONOTHIO GoJiee COBEPHIEHHBIX
OOIIECTBEHHBIX OTHOLICHHH, FAPaHTHPYIOIIMX KAXKIOMY YEJOBEKY U TPaXIAHHHY
B OTJCJIbHOCTH U OOLIECTBY B IEJIOM COXpaHEHUE M P(PEKTHBHOE NPEYMHOXKEHIE
UX MHTETPHUPOBAHHOIO COBOKYITHOTO )KHU3HEHHOTO Pecypca; a TakiKe OCYLIECTBIISET
HETIOCPEICTBEHHBIN KOHTPOJIb 3a pealu3aliel rocy 1apCTBEHHOM UAE0IOTHY.

IIpuHuMas Bo BHUMaHHE, YTO npaeo, 3TO:

- He perynarop (¢irorep) aHTHOOIIECTBEHHBIX OTHOIIEHUM, 3aBUCAIIETO OT
NPAaBSILLIETO KIacca, COCIOBHSI, Pachl;

- He (hOpMAaNbHO 3aKPEIUIEHHBIX FOCY IAPCTBOM IIPaB, HOPM U IIPABUI;

- HE HOPMAaTHUBHO-TIPAaBOBOH aKT (3aKOH) ITPUHATHIN 3aKOHOAATENBHOMN
«BIACTBION, I10 CYTH, SABJISIOLIEHCS JIUIID YPOBHEM IOCY IAPCTBEHHOTO
YTPABJIEHHUs, JAaHHBIA JOBEPEHHBIM JIMIIaM, 3aMeIIAIOIINM
roCyJapCTBEHHBIE JOIDKHOCTH B IIpe/ieNiax UX MOJTHOMOYHM B paMKax
eJIeTIoIaralusl, BBIBEPEHHOTO TOCY JapCTBEHHOM HIECOIOTHEH. .. U,
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- XapaKTepHOM YepTOW TNOHATUHHON KAaTEeTOpHH #paso SBIIETCH €&

COLMANILHOCTb, HET3HTPOMMHHOCTh, B IPOTHBONOJIOXKHOCTh AHTHUCOLHMAILHOM
SHTPOIUM», YTO ABIAETCA €€ HyHIAMEHTATBHOHN eCTECTBEHHOHAYYHONH OCHOBOW»

«IlpaBo, »53T0  Oe3yci0oBHOEe  mpsiMoe  JeficTBHe  (MpeXMKAT)
rocyapcTBoo0pasyouero Hapoaa 1 Ipyrux KOpeHHbIX HAPOI0OB rocyAapcTBa,
He HMEIOIHX ToCylIapCTBEHHBLIX 00pa3oBaHUH 3a py0e:koM, MO peann3anHH
«31€eCh H celvacy Hacaequsl, BJaJeHHUs], PACIOPSIIKEHUST M N0JIL30BAHUSA CBOUM
HENMOCPEACTBEHHbIM  JKH3HEHHBIM  pecypcoM, KOTOPbIM B  YCJIOBHSX
rocyiapcrBeHHocTH siBasiercss Hapoanoe nocrosinue, B €ro COBOKYNMHOCTH
AYXOBHO-HPAaBCTBE€HHOI'0, MOPAJIbHO-3THYECKOI'0, 3 THO-KYJIbTYPHOI0, PACOBO-
reHeTHYecKOoro, N PHPOAHO-CHIPHLEBOTO, IPOMbIINJIEHHO-(PMHAHCOBOI0
U JIIOJICKOr0 KalHTajla, ¢ LeJlbl0 €ro BOCIHPOH3BO/JACTBA, OCYLUECTBJISAEMOE
HAa NPUHIHUNAX €CTECTBA, HPABCTBEHHOCTH H CIPaBeAJIHBOCTH.

B npuBenéHHOM omnpefieileHUH BBIBEJCHO KOHKPETHOE, HCTHHHOE 3HAYEHHE
CHCTEMHOM  rocymapcrtBooOpasyrollell kareropuu npaso. Ilokazana ero
€CTEeCTBCHHOHAy4Hasl CyTh, KOTOPYIO MOXHO pacCMaTpUBaTb B Pa3TMYHBIX
acIleKTax: MUPOBO33PEHYECKUH, KOCMOI'€OCOIMANIbHBIN, ¢bunocodckui,
HPaBCTBEHHBIN, HYXOBHBIM, HACOJOTUYECKHUHA, TMOJMTUUYECKUMN, COLMAIBHBIN,
(HUHAHCOBBINM, OJKOHOMUYECKHM, HAYYHBIA, HEIrSHTPOIIUMHBIN, CyObeKTHBIH,
OOBEKTHBIMH, BPEMEHHOM, [IPOCTPAHCTBEHHBIMH, rocy JapCTBEHHBIH,
YOpaBIeHYECKUH, TNPUPOAHBIA, PECYpCHBIH, IOPUAHYECKHN, OTHUYECKUH,
(U3HOJIOrHUECKUH, neMmorpaduuecKuit, CO3UJATEIIbHBIM, HallMOHAJILHBIN,
JMEMOKPaTUYECKMH U IPYyTrue U3BECTHBIE aCIeKThl 3TOr0 3HAYEHMS.

O6bexTBHAs ~ peanbHOCTh  NPEAONpPENENsseT  paspaboTKy  MOAENH
rOCyJapCTBEHHOI'O YCTPOMCTBA, €ro CMBICIOBOro kKapkaca. C y4éToM BBIBOZOB
HACTOsIIEH pabOThI €CTh MHEHHE, YTO B OCHOBE (DOPMHPOBAHHMS FOCY IAPCTBEHHOTO
MIOJIUTUYECKOTO Kapkaca JIEXKUAT npaso, KakK OCHOBOIIOJIararoras
¥ XHU3HEDOPMUPYIOIIasi, FOCYapcTBOOOPa3yonas ¥ MHOTOACIIEKTHAS! COHATbHO-
NIOJINTUYECKAs KaTeropusl.

C oTux nosuIMit TIPaBOIOIUTUYECKMH KapKac TroCyapcTBa Oyner
TMPEACTaBIATE OCTOB, C(HOPMHUPOBAHHBII UACONOTHeH Ha OCHOBE KaTErOpHHU npasd,
énacme Ha OCHOBE npasa, OocmoAHue Ha OCHOBE HMpaAsqa, CyeepeHumenm,
IOPUCHPYOCHYUSL, HeNOBEK U ZPAdCOAHUH, HCUSHEHHbII pecypc Ha OCHOBE npaed,
paseéumue Ha OCHOBC npaed, 3KOHOMUKA Ha OCHOBE Mpasd, QuHAHCbL Ha OCHOBE
npasa, NOAUMUKAa Ha OCHOBE npaeq, NOAUMUYECKas napmus Ha OCHOBE IIpaBa,
eocyoapcmeennoe ynpaenenue, Hapoonoe oocmosnue Ha OCHOBE npaea, K0N02us
Ha OCHOBE npaea, 0oemozpadus 8 acnekme npaga, 0yX08HOCHb U HPABCMEEHHOCMb,
edunenue u 63aumooelicmsue, 83aUMOKOHMPONLL, 0e3yPOaAHUIAYUS U UHMESDAYUS,
obwecmeenno-skoHoMUYeckas —Gopmayus HA  OCHOBE npasd, Coyuym W
obujecmeerHvie OMHOWEHUs Ha OCHOBE Npasq.
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Duzndeckuit CMBICJI B3aUMOJEUCTBUSI yKa3aHHBIX

TMPABOMNOIUTIKOHOMUYECKHUX KATETOPUH KaK Y3/OB XECTKOCTH (HOPMHPYEMOro
KapKaca 3aKII04aeTcs B TOM, YTO BCE OHM MOTYT ObITh BBIPAXEHBI HPSMO KN
OIIOCPeIOBAHHO B (DU3MYECKHM HU3MepsieMBIX  BEJIHYMHAX, MOTOMY  YTO
MHOXECTBCHHAss MHOIOMEPHOCTh B3aUMOJIEWCTBUS KX CBS3€M  II03BOJISIET
3TO CAeNaTh KakK IPsiMO, TaK U OTOCPE0OBAHHO.

B pesynbrare mnonydaeM MoIeNb MONHTHYECKOTO KapKaca IIPaBOBOTO
ACMOKPATUYECKOTO TOCYIAapCTBa KaK HEPYLUMMbIH TrOCyIapCTBEHHBIH MOHOJUT
C HanpsDKCHHOW apMaTypoll NpaBOKaTeropuaibHBIX CBS3EH.

JIOKyMEHT NOATOTOBIEH Ha 36 (TPUALATH ILIECTH) TUCTaX, B 19 9K3eMIULsIpax,
nopnexut peructpaunu B 'MC CCP u B cucreme «Ilepumerpy» CCCP.

10. A. lIlunkos

Hen.: A A. Becconos, B.K. Bopoaun, A.B. I'puropses
2k3.: 1 u3z 19,

Ten.: +7 926 995 69 80,

E-mail: info@ck-vkpb.su,

101000, r. Mocksa, n/s 906, 10.A. lllunkosy
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